CITV ©F WHEELER
RDIMAMCE NO. 893-2

AM ORDINANCE ESTABLISHING STREET STANDARDS AND REPEALING ORDIMANCE HO. 91-B

The City of Wheeler ordains as follows:

Section 1. Purpose. The following pravisions shall be held to be the
minimum requirements adopted by the Lity for the protection of the public
health, safety, and welfare. Such provisions are intended to provide for
orderiy and safe street design, construction, and repair.

3ection 2. Defipitions. As used in this Ordinance, the following words
and phrases chall mean: ' '

Arterial Street: A street of considerable length which is primarily
used to move large volumes of traffic through the City, and between
the Elty and other dastinations.

Lity: The City of Whesler.

Collector Streef: A street intended to conduct traffic from miror
streets to arterial streets, and provide access to abutting property..

Minor Street: A street intended primarily for access to abutting
property, and not for through traffic.

Permit: Eity of Whealer street construction/excavation permit.

Section 3. Improvement, extension, development of new street. Before a
Tand developer or divider can receive approval for the improvement of a
city street or the extension or development of a2 new street, he shall
execute and file with the City Recorder an agreement between him and the
City specifying the pericd within which he or his agent or contractor shall
complete all improvement work required by or pursuant to the applicable
City ordinances and resolutions, and providing that 3if he shall fail to
complete the work within the period of time specified, the City may
complete the work and recover the full cost and expense thereof from the
develgper or divider. The agreement may also provide for an extension of
time under caonditions therein specified. In addition to the other reguire-
ments, improvements installed in the City by a developer or divider either
as a requirement of the City or at his owm option, shall be installed in
accordance with the following procedure:

(). Work shail not beqin until plans have been checked for adequacy
and approved by the City Planning Commission, to the extont necessary for
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evatuation of the development proposal, The street plians may be required

kefore approval of the development plan or the tentative pltan of a
subdivision.

(Y. Work shall not begin until the City has been given 24 hours
advance notice, If the work is discontinued for any reason, it shall not
be resumed until the Cityhas been notified.

{c). Improvements shall be constructed to the satisfaction of the
{ity. The City may require changes in typical sections and detatls in the
public interest if unusual conditions arise during construction to warrant
the chango, : :

{dy. Undergrownd utilities, sanitary sewers, and sztorm drains
instalied in streets shatl be constructed prior to the finishing of such
streats or as specifically set forth n the approved. plans, Stubs for
seryice connections. for underground utilities and sanitary sewers shall be
extended far enough from the street improvements so that such improyements
will fpot be disturbed when SerViCE connections are made.

fe). A map showing pubiic impruvements as built shall be filed with
the City Recorder upon completion of the improvements.

(f}. The City may refuse to issue any building permits for properties

served by such improved Streets untii all conditions of this or apy other
City ordinance or resolution have been met.

Section 4., HWidths.

Right of Base - Gravel Faving Shoulder
way width width width width width (x2)
Arterial 50" 32" 32" 24 5!
Collector 50! 32' 32’ 22! o'
Minor 50 - 26" 26' 20! 3’

Section 5. Cul-de-sagcs. A cul-de-sac will be as short as -possible and
Will have a maximum length of 400 feet and serve building sites for not
mare than I8 dwelling units. A cul-de-sac shall terminate with a cirvcular
tarnaround with a minimum radius to the curb of 40 feat.

Section 6.  Grades. Grades shall not exceed 6% on arterial streets, 10% on
collectar streaets, or 123 on miner streets,  Grades in gxcess pf these
requirements reguire approval of the City Planning Commission.  Shoueld
there be a need to replat undeveloped city streets, center Tine radit of
curves will net be less than 300 feet on arterial streats, 200 feet on

collectar streets, or 100 fet on @inor streets, and will be {0 an even 10
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feet., Where existing conditions, particularly the topography, make it
otherwise impracical to provide buildable sites, the City Planning
Commission may -accept steeper grades and sharper curves.

Section 7. Driveways. DPriveways shall conform with ity Resoluiion No.
£0-18. In additiem, any driveway connecting to a paved City street shall
be paved or surfaced with asphalt from the paved street surface to the
praperty line, or 10 feet, whichever is farther.

Section 8. CLonstruction Standards.

{a). Clearing, leveling, grading, and drainage shall be approved hy
the City prior to start ef construction, -Plans shall be designed by an
enginear to City Standards,

{h], Base rock sha11. be approved by the City. Aggregates. for
aggregate hase shall be crushedgravel or <rushed rock, including sand.

fc). For minor streets, base rock shall be 8" depth minimum. 3/4°
minus gravel shail be 2" depth minimum and applied on top of the Dase rock.-

{d}. For arterial and collector streets, base rock shall bé 10" depth
mrimum. 374" minus gravel shall be 2" depth minimum and applied on top of
the base rock.

{e}. Shoulders shall be 3/4" winus gravel with a compacted depth of
2R,

- {f). Compaction of base rock shall be at each 5' 1ift. Each layer
shall be spread and compacted to the full width of the course before a
succeeding layer is placed. The surface of each Tayer of -base shall be
compacted by self propelied rollers capable of compacting materials to a
firm, even surface. Acceptable rollers are steel wheel rollers capable of
providing a weight of not less than 200 pounds per inch width of the
compression roll or pheumatic tire rollers capable of exerting a ground
pressure of not less than 80 pounds per sguare inch of tire contact area.
Vibratory rollers shall provide compaction of demonstarted equivaiency fo
that of prescribed stee} wheel or pneumatic tire rollers. Rolling shall

continue until there is no appreciable reaction or yielding under the
roller, -

{g).  Asphaltic concrete pavement shall be reguired for all sirsets
and shall be 2" minimum compacted depth for minor streets, and 2-1/2%
minimum compacted depth for arterial and collector stresets,

{h). The type and weight of rollers used to compact the asphaltic
concrete shall be sufficient to compact the mixture to the desired density
while it is still in a workable condition. The use of equipment which
crushes the aggregate to an appreciable extent will not he permitied,
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(i). The density of asphaltic concrete as determined by AASHTO T-230

spatl be a minimum of 90% of the maximum density determined in accordance
with BASHTOQ T-z209.

(j¥. Density samples and tests will be taken as frequently and at
such Tocations as the City elects. and the resylt will be made known to the
contractor as soon as is practically possible, When it is determined that
the desired density is not being obtained, all paving operations will be
discontinued yntil corrective measures have been taken.

Sactipn 9. . Alternative Street Desian  Approval. Froposed street
improvements which do not meet the standards of Section 8 may be approved
by the {ity Council,

§§ctiun 16. Excavations.

{a). No person, firm, or corporation shall open a street surface, dig
within the reoadway of a street, or otherwise substantially alter a public
road or street suirface without first obtaining permission fram the City.
Application forms shall be provided by the City and approved by the Public
Works Supervisor prior o the start of any excavation, The Public Works
Supervisor is authorized and directed to grant 2 permit to de those fhings
as reguested in the permit apdication where it.appears to the satisfactian
of the Public Werks Supervisor, that upon completion of canstruction by the
contractar fthe street surface will be replaced in as good or better
conditfon as originally found. -

{b}. Permanent street repairs shall be finished by the contractor
within 2 weeks followingthe.completion of the excavation work. Permanent
repairs shall conform to the standards in Section &. A1l repair work shall
he inspected and approved by the Public Works Supervisor or his designee.

(c). Temporary street repairs shall be finished by the contractor
within 2 weeks foliowing the completion of the excavation work. A
temporary cold patch shall only be permitted during periods when hot mix is
not locally available. Far good cause, the Public Works Supervisor may
grant an- extension of 2 weeks to complete required repair work.

{d}; The contracter shall be responsible for maintaining the exca-
vation site in-a safe and orderly manner. Signing, barricades, and flagger
where appropriate shall be provided by the contractor,

Section 11. Warranty. Al] construction and excavation work within the
City shall be subject to a 1 year warranty ‘period. Should any
constryction or excavation work fatl during  the warranty period, the
contractor responsikble for such work shall repair the defective work.
Failure of the contrator to comply with the requivements of this Section

ORBIMANCE NO. 93-2, page 4



shall be considared a violation.

section 12.  Damage due to Development. Pamage to public streets related
to, or caused hy, the development of building sites or the extension of
ity streets, as determined by the Public Works Supervisor, shall be
repaired so that the street surface shall be in as good or better condition
as before the damage occured.

Section 13. Drainage easement. Whenever the safety of adjoining property
may demand, any easement for drainage or flood control purposes shall be
improved by the contractor in a manner approved by the City.

Section 14. Insurance and Indemnification ﬂf.City.

fa). The contractor shall take out and maintain such public Liability
-and Property Bamage Liability Insurance and Automobile Pubitc Liability and

Property Damage Liability Insurance as shall protect him, the City, and any -
subcontractor perfoming work covered by the Permit from claiins for damagas
for personal injury including accidental death, as well as from claims for

property damage. which may arise from operatiens under the Permit, whether
_such operations ba by himsélif-or by any subcontractor or by anyune'direct]y

or indirectly employed by either of them, and the amounts of such insurance
shall not be less than:

Public Liability Insurance in an amount, not less than $250,000 for
injuries including wrongful death to any one person, and subject to
the same 1imit for each person in an amount not less than $500,000 for
each occurance, : '

Property Damage Liability Imsurance 1in an amount -not less than
$100,000 for damages for each occurance.

{b}. The contractor's Public Liability Insurance and Properiy Damage
Liability Insurance shall provide the primary coverage on aill claims
arising out of the performance under the Permit, and shall name the City,
its officers, agents, and enployees as additional named insureds therein.

Section 15. Penalties for Violations.

(a). Wiolatdrs: of this Ordinance shall be subject to a civil
peralty. Each and every violation is & separate and distinct offense, and
each day's violation s a separate and distinct wviotation, The civTi
penalty for a violation of this (Grdinance shall not exceed 3500.00 per day-
for each viplation. _
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{b). Irn additien to the civil penalties identified herein, any costs
incurred By the City in enforcing this Ordinance shall be borne by the
yiglator. Said costs shall include but not necessarily be limited to
attorney's fees, expert witness fees, costs, and disbursements.

Sectfon 16, Repeal. This ﬂrdInance repeals Grd1nance No., 91-6, and any
other Ordinance or Resolution which defines street standards.

Section 17, Severability. If any section, subsection, sentenance, clause
or phrase of this Odinance is for any reason held to be unconstitutional or
otherwise iavalid, such ‘decision shall not affect -the validity of the
remainiagportions of this Ordinance,

Section 18. Declaring an Emergency. In as much as Ordinance No. 91-6
replaced Resoltution B1-2, but did not include pertinent clauses of that
RFesolution, an emergency is hereby declared to exist, It is declared to he
for the preservation of the peace,; health, and safety of the public that
this Ordinance becames effective immedrately upen its passage and adoption
by the City Council and approval by the Wayor,

PASSED and ADOPTED by the City Council this 20th day of . Juij , 1993, and
APPROYED by the Mayor this _20th day of _July . 1993.

ATTEST:

. %a]ter H. Trandum, Mayor ™~

ity Recorder
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CITY OF WHEELER
ORDINANCE NO. 97:03

AN ORDINANCE AMENDING ORDINANCE NG, 93-2

THE CITY OF WHEELER ORDAINS AS FOLLOWS:

Sechion 1. Add the tollowing definition to Seciion 2;
Land developer: Any person developing one or mors lots.

PASSED by the City Council this _ 20th_day of _May , 1997, by the following
vote: _4  ayes, _0  nays, @ abstenlions,

“Teputd oS

Donald G. Brinkman, Mayor

ATTEST:

Toni Hatfield, City Recorder




CITY OF WIIEELER
" ORDINANCE NOQ. 97-07

PUBLIC RIGHTS-OF-WAY
THE CITY OF WHEELER ORDAINS AS FOLLOWS:

Section 1. Definitions. For the purpose of this ordinance, the following mean:
City, The City of Wheeler, Oregon.

E:rsﬂm Individual, corporation, as&nclatmn firm, partnership, joint stock
company, and similar entities.

Public rights-of-way, Include, but are not limited to, streets, roads, highways,
bridges, alleys, sidewalks, trails, paths, public casements and all other public ways or
areas, including subsurface and air space over these argas.

Within the City. Territory over which the city now bas or acquires jurisdiction for
the exercise of its powers.

Seclign 2. Jurisdiction. The City of Wheeler has jurisdiction and exercises regulatory
control over cach public right-of-way within the ¢ity under the authority of the city
charter and state law. )

Section 3. Scope of Regulatory Control. The city has jwrisdiction and cxercises
regulatory contzol over cach public right-of~way whether the city bas a fee, easement, or
other legal interest in the right-of-way. The city has jurisdiction and regulatory controd
over each right-of-way whether the Jegal interest in the right-of-way was obtained by
grant, dedication, prescription, reservation, condemnaiion, annexation, foreclosure or
other means.

Section 4. City Permissior Requirement. No person may eccupy or encrosch on a
public right-or-way without the permission of the city. The ¢ity grants permission to use
rights-of-way by franchises, licenses and permits. Permils shall be defined and fees for
permits shall be adopted by resolution, and shall by refercnce be included herein,

S.Q;IIDILL Obligations of the City. The exercise of jurisdiction and repulatery centrol

over & public right-of-way by the city is not official acceptance of the righi of way, and
does not obligate the city to maintain or repair any part of the right-of-way.
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Seclion 6. Violation. Failure to comply with this ordinance and/or any requiremnents
established by means of franchises, licenses and permits shal constiiute a violation. Each
day a violation continues shall constitute a separate offense,

Section 7, Penalfles. Each violation shall be punishable by a fine-not to exceed $100.00.

Scetion 8. Enforcement. The City Recorder shall have the authority to determine if a
violation has occurred, and to inKiate enforcement of the ordinance. The City Recorder
shall have the authority 1o utilize loeal police, municipal court, legal semccs or auy other
tcasonable means to enforce compliance with this ordinance.

Section 9. Severahility. Invalidity of a section or part of a seetipn of this ol\dmance shall
not affect the validity of the remaining sections Of parts of sections.

ADOPTED by the City Council this _2]st  day of _October | 1997, by the
following vote: _4  ayes, _0__ nays, _0_ abstenticus.

T @ M tdirdir—

ATTEST: ' _ Donald G. Brinkman, Mayor

Ann Morgan, Cilfj Recorder pro-tem
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 CITY OF WHEELER
ORDINANCE NO. 2001-05

AN ORDINANCE AMENDING THE PUBLIC RIGHTS-OF-WAY
ORDINANCLE NO, 977

THE CITY OF WHEELER ORDAINS AS FOLLOWS:
Section 1. Add Section 1 as follows:

Section 10, Driveway Exclusion. Any person who obtains a driveway permit to construct
a drveway shall not be required to also obtain a nght-of-way permit for that construction

ADGPTED by the City Council this 19th day of JJunc , 2001, by the following vote:

CITY COUNCIL Aye Nay Absent/Abstain
WHEELER, OREGON

§andj,.r Douma, President

3{ /

A

v
Y ./ X
/ | - ATTEST:
%@% Dennis M. Lancaster, {Eity Recorder

/@ Lrs

te 315, ed




CITY OF WHEELER

Ordinance-No. §%-. 4 -

2N ORDINANCE REGULﬁTING:THﬁ CONSTRUCTION, ALTERATION

AND

REPAIR OF SIDEWALKS; PROVIDING A PENALTY AND

" DECLARING AN EMERGENCY.

JPHEE C1TY OF WHERLER ORDAINS A5 FOLLOWS:

Section 1.

Definitions., “The fellowing definitions apply to

this Ordinance:

d.

‘Section 2.

Citys
The Clty of Wheeler, Tlllamook County, Oregon.

'Clty Administrator /Recorder:

The perscn responsible to the Counc11 for the
execution of the City's office activities.

City Engineer:

‘The engineer or firm of erglneers so designated by the

City Council.

Councils |
The Common Council of the City of Wheeler, Oregon.

Crwnar s

The recorded holder of the 1egal title to the land in

question or the contract purchaser of the land in
guestion.

Sidewalks: _ _
The part of the street right-of-way between the

curblines or the lateral lines of a roadway and the

adjacent property lines and inciudes any culvert
located in such part of the st;eat.

Superintendent of Public Works: .
The perscn responsible to the council for planning,

organiring, directing and contrclling the function of

the City's Puhlic Works Department.

‘Repair of Sidewalks. The owner of land abutting a

sidewalk shall maintain the sidewalk in good repair and safe

condition.

Section 3.

a .

Page 1

Liakilityv for Sidewalk Indjuries.

The owner of real property abutting a sidewalk is
liable to any person injured due to the failure by
such owner to mairntain the sidewalk in good repair or
safe conditiorn.
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L. Tf the City is reguirced to pay damages for an injury
to any person caused by the failure of an owner to
maintain a-sidewalk in good repalr or safe condition,

. such owner shall. prﬂmpfly reimburse the Clty for the

o @mount of damaqes +hig: paid, and for City's attorney

" fees and costs of defending against the claim for
damages. The City may maintain an action in a court
of competent ]urlﬁﬂlrtion to enforee the provigions of
-thlq sention. :

Section 4.- Standaids ‘and Specifications. - Sidewalks shall be
constructed, altered and repaired in accordance with standards
and specifications set forth in drawings, Attachments A, B, C, D
and E, as attached to this Ordinance. '

Section &, Bubmission of Plans.  No perscn ghall censtruct,
alter or repair @ sidewalk withoot first &submitiing the plans
ahid speclflcatlcnr for the proposed work and obtaining a
permit. ‘The zpplication for a permit will be made to the City
C Bdministrator/Recardey. The City AﬂministratnrfRecorder may .
Aissue a permit for the propesed work upon finding that the plan
conforms with the applicabile standards. and specifications,

Section 7. Notice to Altér'nr Repair Sideﬁalk

a. Wth ‘the CDUnCJI detbrrlnes that a sldewalk needs
_alteratlﬂn or Tﬂpalr; '1£"shall, by rescolution, direct
the City Administrater/Recorder to issued a notice to
the abutting land owWner .

b. ‘fhe notice will regquire the owner of the property
abutting the sidawalk to complete the necessary work
within 45 days aiter service of notice. The notice
will also state that i1f the work is nmot completed by
the owner within the 45 days, the City way complete it
and gagsesg the cnst ageinst the property abutting the
sidewalk.

. ‘oo The (City Administrator/Recorder will cause a copy of
S the noticé to 'be served personally upon the ownexr of

_the property abutting the sidewalk, or the notice may
be served by registered or certified mail, return
receipt requested. . If, after diligent search, the
SWher is not dlﬁcaﬁﬁrﬁd the City _
ﬂﬁmlnnatratGVKRECDrder wil]l cause a copy of the notice
to be posted in a consplepous place on the property,
‘and the posting will; be considered to have the same
effect as personal person of notice upeh the ownser of
the property.

d. The perscn serving the notice shall file with the
Adminigtrator/Recorxder & return of service, reciting
the time, place and manner of service.
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Section B. City May Alter or Repair Sidewalk. If the sidewalk
alteration or repazr iz not completed within 45 days after
service of the npotice, the Superintendent of Public Works will
complete it if so directed by the Council, Upon completion of
such a projsect, the Superintendent of Public Works will submit a
report to the Council containing an itemized statement of costs.

Section 9. Assessment for Sidewalk Work Done by Cityv.  Upon
réceipt of the report, the Council, by ordinance, shall assess
the cost of the work against the property adjacent to the
sidewalk. The assessmont will ke a lien against the property
and may be levied and collected in the same manner as is
provided for in the City's general ordinance regarding local
improvement assessment procedures nx otherwise provided by state
law.

Secticn 1. Sidewalk Ceonstruction By Order of Council. :
Whenever the Council of the City deems it expedient for a new
sidewalk to be constructed within the City, the Council shall
pass .an ordinance declaring that construction of the sidewalk is
expedient and describe in the ordinance the location thereof,
‘the construction standards, and the time within which the
construction is to be completed; provided that the owners of the
abutting property who are residents of the City be allowed 435
.days to complete the constructiion, and owners of property who
are not residents of the City be allowed 60 days to complete the
construction of any such sidewalk. The ordinance will provide
that any new such sidewalk will be constructed at the abutting
property owner's expense., The owner shall be allowed to pay
cash or to make application to the City to pay the cost in
installments as provided by the Bancroft Bonding Act,

ORS 223.285 as amended from time to time,

In the event the abutting property fails to construct the
sidewalk, the City may do sc. However, the City may only assess
abutting property owners for new sidewalk construction after
following all notice procedures set forth in the City's general
ordinance regarding local improvement assessment procedures.

Section 11. &idewalk Construction Reguested By The Property
Owner. If a property owner petitions the Council for an erder
to build a sidewalk on the part of the street abutting hiz or
her property and the owner, in writing:

a. Agrees to pay cash or to make application to the City
to pay the cost in installments as provided by the
Bancroft Bonding At ORS 223,205, as amended from time
te time, and

L. Waives the right ¢f service and notice of assessment

as provided in the City general ordinance for local
improvement assessment procedures, and

)
*

Congaents to the assessment of the property upon which
the sidewzlk akuts, and
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d. Waives tho right of noticoe for completion of
Lonquuctlunr anad.

e, The Council may crder tbe construction of the.
gidewalk, if in jts judgment the sidewalk should be
built. ' ' '

Section 12. Penalty.  Viclation of thie ordinance is punishable
by & fine not exceeding $250.00. Each day's violation of a
provision of this ordlnanre shal] constitLte a separate
punishable effense. - : : :

Section 13. 'Severability.__Thé sections of this ordinance are
severable; the validity of a sfectiocn shall not affect the
validity of the remaining sections.

Section 4. Emergency Clsuse.  in as much as there are many
sidewalks located. inm the thy Lhat are in dire need of repairs,
places where new sidewalks shoLJﬁ be constructed, and there are
ne ordinances providing for the construction or repair of
sidewalks, an emergency is hérsby declared te exist and it is
declared to be for the preservation of the peace, health angd
safety of the public that this ordinance becomes effective
immediately upon ils passage by the Common council of the City
of Wheeler andé approved by the Mayor. :

PASSED by the Commor Couneil. this1#hday of _Qgtober , 1989
by the fellowing woteé: S S ' -

Ayes _ 8. Nay o Abstentions g

-m .

e L

Ueorge Reding, Mayor

AtTast:

//d-:’/f"/ f //rf (L

Vlrg:}ffﬁ Stahen, City Recorger
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CITY OF WIHEFLER
ORDINANCE NO. 2002-07

A DRIVEWAY ORDINANCE

THE CITY OF WHEELER ORDAINS AS FOLLOWS:

Section L. Secticm 7 of Ordimance 93-2 is hereby repealed.

Seciion 2. Any properiy owner desiring o create an acoess from his/her Iot to a city right-of-way
shall apply to the city for a Dnveway Approach Construction Permit on fone(s} provaded by the city,

Section 3, Any driveway connecting to a paved City street shall have a driveway approach that is
paved or surfaced with asphatt or concrete Tior the paved strest surface fo the property line, or for ten
{10} fect, whichever is farther.

Section 4, The City Public Works Department shall develop minimum standards for driveway
approaches wluch shall include a culver! under the apiproach.

Section 5. A Driveway Approach Construction Permit shall be valid for one (1) year. Ifa
thTveway approach 15 not comipleted in that time the city may fake appropriatc action to complete the
driveway approach and bilt the property owner for actual costs plus a ten percent (10%) administrmtion
fee. If the billed amount is not pawd within onz {1) month it will become a fien against the property.

ADOPTED by the City Council this 17 day of December , 2002, by the following vote:

CITY COUNCIL Aye Nay  Absent/Absigin
WHEELER, GREGON
] Fr_
Sandy Downa, Pregident
W X '

Juana Dol Handy, Councitor

Bill Mullcn, Qummilﬂr

xjf/—:%w e . /

Merle Spem:ar ouncﬂnr

EST:

Lnuf-ncﬂ President Dennis M. Lancaster, Chy ﬁﬂmfcier_

Sandra Douma,

\1[1"{ IB.;'L
Date signed




CITY OF WHEELL'R
QRDINANCE NO. 2003114

AN ORDINANCE DECLARING THE ROAIWAY CLRRENTLY USED
FOR THIRD> STREET BETWEEN HALL STREET AND AKIN STREET
TO BE A PUBLIC RIGHT-0OF-WAY

THL CTTY OF WHEELER ORDAINS AS FOLLOWS:

Section 1, The intent of this Ordinance is to make a currently used asphalt road which
connects Hall Street and Third Street, and crosses City propenty, a street on a public
nght-of-way.

Section 2. The City Council declares 1hat the area legally described and shown on the map
attached to this Ordinance as Exhit A & fifty foot wide stop crossing city-owned property in
blocks 25 and 30 of the City of Wheeler, is the public nght-of-way for Third Street.

ADOFPTED by the Cily Council this Z0th  day of Tebruary . 2001, by the following vote:

CITY COTUNCIL Aye Nay Ahsent/Abstain
WHEELER, OREGON

intly D \/ :
X

¥ fJDuma m@l:/m §

\g,dﬂaﬂ A q,z‘\/ wa%

o duana. del Handy, Councilor

- \an

- A

Chuck M¢Laughlin, Councilo

Bill Muller, Councilos

ATTESRT:
Stevie S Burdcm Ma} or Prenmis b Lanmster City Recorder

f__’_?b?/c;_/ /f?/

Dafe 51071




HLB & Associates

Febrary 13, 2001

Surveying ¢ Civil Enginesring + Planning

LEGAL DESCRIPTION
for
RIGHT OF WAY DEDBICATION
for the
CTTY OF WHEELER

A sirip of land over a portion of Block 25, Block 30 and 3 portion of Starr Street afl as platted by the Plat of
WIEELEKR, Map C-11, Titlamook Couity Survey Records, suid strip bemg located in the Soathwest one-quarter of
Section 2, Township 2 North, Bange 10 West of the Willamette Meridian, Tillameck County, Oregon, more parficulary
descrioed as follows:

BEGTNMNING al the; Northerly Cosner of Lot 2, Block 25, of the plat 0cf WHEELER,

thepee Sonth 28°56'04" West 111,76 vet o the Mortherly vorner of Lot 12 Block 25;

thence South 41°09°04™ West 103,15 fect to g poins on the Souwhwestetly line ol said Lot 12, said Hoe alse heing the
Maortheasterky Right-of-Way line of Srar Blreey;

thence South 42°31%35" West 51.31 feet to the Northeasterly bne of ot 1, Block 30;

thenee Sowth 34°30'00" East 12,88 feet alopg suidﬂorthe:asteﬂ}r line of said Lat 1, Block 30 1o the most Basterly
commer of Lot 1:

thence South $5°30°00" West 199.92 fect alang the Southeasterky fine of Block 30 to the most Southerly corner thereof,
thence North 34°30'00" West 17.96 fest alonyg the Seulthwesterly line of said Block 30,

thence North 42¢2836" Bast 205.19 feet to the Northeastorly line of Lot 2, Block 30, zaid ine also being the
Sotrhwesterly Right-of-Way line of Sarr Street;

thenee Morth 4174955 Bagt 51,46 feet to the Seuthwesterly line of Lot 11, Block 23, said line also hf:mg ihe
Mortheasterdy Bight-of-Way line of Starr Street;

thepee North 12°06°00" East 34,38 feat to 2 point on the Northwesterly line of Lot 11, Block 25;

thenes Morth 55°30'00" Fast 174.92 {eet along the Nombwesterdy fing of Lot B} and Lot 2, Block 25, 1o the TRUE
FOINT OF BEGINNTNG. .

FOGETHFR WITH that parcel as deseribed in Book 104, Pape 24, Tilkamook County Deed Records, Tillamook
County, Urepon,

The distance ‘u'al‘IJE’S. shown o this descriptive have a2 proportionality factor applied that is derived fom map B-1482,
Titlamook County Survey Records wiere the block dimenuions are 199.91 fest by 299,88 feet rather than the 200 fict
b 300 feet-as shown on the plat of WHEXLER. .

o r . { REGISTERED

PHUFES SIONAL
it bl s Trhalist doe- I OREGCGH
JURY 10, 1995
MAREK K, TELLHED
_ 2753

Manzanion Office RENEWAL &/36/%% Cearhurt Office

P OB 299 + 180 L aneds Averine 4253 - A Higtnezy 101 PG
Manzanis, QR 97730 Seasite, R 37118

(503) 3685284 +» Fax (503} 368-5847 {503} FRE-3425 » Fay (503) 718-7455
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CITY OF WHEELER
ORDPINANCE NO. 2002-06

AN ORDINANCE MAKING ASSESSMENTS, AUTHORIZING COLLECTION
OF SAYID ASSESSMENTS, ASSESSING THE COSTS THEREOF AGAINST
THE IDENTIFIED AND BENIFITTED REAL PROPERTY, AND DIRECTING
THE ENTRY OFf SUCH ASSESSMENTS IN THE DOCKET OF CITY LIENS
FOR THE ESTABLISHED WHEELER DOWNTOWN LOCAL IMPROVEMENT
DISTRICT(LID).

WHEREAS, The Cily Cound! of the Oty of Wheeler, on April 23, 2002, adopted
Resolution #2002-07 accepted the Wheeler Downtown Improvement Project
tocal Improvement District Report, and dedared its intention t0 make the
proposed improvements, and '

WHEREAS, The City Council of the Cty of Wheeler, has determined that the
general boundagies of the Wheeler Downtown Loce! Improvement District are
from Pine Street to the North, First Street to the East, Hospital Drive to the
South, and Nehalem Bay {0 the Wost with tax ot #2N10 2BC 3800 being the
southwest comear and tax ot 2N10 2BC 4400 being the northwest cerner (map
attached a3 Exiltbit A}, and

WHEREAS, The Gty Council of The City of Wheeler, held a Spedal Meeting on
May 9, 2002, for the purpose of conducting an advertised Public Hearing to
receive testimony concerning the creation of the Wheeler Downtown Local
Improvement District, and

WHEREAS, The City Coundl of the City of Wheeler, in a Special Meeting on
May 9, 2002, autherized the formation of the Wheeler Downtown Local
Imprévement District and to procoed with the improvements of the Downtown
- Impravement Project, and

WHEREAS, City of Wheeler Qrdinance #82-2, Section 7, defines the creation of
- an assessment ordinange for the purpose of making public improvements.

NOW, THEREFORE, the City of Wheeler does frereby ordain as follows:

Section 1.0 Findings of Fgr.t.

1} Wiitten notice of the Downtown Improvement Proiect, Local
Improvement District Public Hearing was published in &
newspaper of general ciraulation in the Gty of Wheeler,
posted in three public places, and mailed to affected property
owners not less than 14 days prior o the scheduled pubiic
hearing.

2) Written ohiections to the proposed Downtown Local
Improvement  Districc were receivad from  owners
regresenting iess than two-thirds of the area of the District.

3) The method of assessment is just and reasonable to
proportion the sum to be assessed armong the propetlies
determined to be spedially bencfited within the district.



Section 2.0

~ Section 2.0

“Section 4.0

Loan A nt and Ter bear i ssessment.

‘The City bf Whea-ler.has received a Loan from Oregon Economic

and Communlty Development Decartment{GECDD), Special
Public Works Fund, to indude with other grant amounts for the
completion of the Downtown Improvement Project.

1) Loan Amount: $98,438.00

2} Term: 25 vears

3) Interest Rate: 5.46%

1 Annua_I_Pa_fmgnt: $7,309.87 _

5} No eafly payment penalties or fees wifl- apply to this loan

Euratfﬂu of Local Improvement District

The wheeler Downtown Local Improvement District will be in
effect for 25 consecutive years beginning December 1, 2002, or
until the OECDD, Spedal Public Works Fund loan Is paid off in

' full, whichever comes first.

Method of Ascossmeant

4.1 The Method of Assessment to property owners in the

Downtown Improvement Project, Local Improvement
Cristrict Is based on properly assessed value.

4.2 Property Assessed Value is determined by the records of
' the THlamook County Assessor from the 2001 Assessment
Year, the latest year available.

4.2 Individual property assessments are determined using the
following formula;

4.3.1 If any portion of any sldewalk improvernent
that Is a result of the Downtown Irnprovement
Project Is touching any portion of a tax iot
within the District, then 5% of the assessed
value of that lot is the assessment: for that lot

4.3.2  If no» portlon of any sidewalk improvement that
is a restit of the Dowmown Improvement
Project touches any portion of a tax lot within
the District, then 134% of the assessed value of
that let is tha assassment for that lot.



Sectlon 5.0 Reference Material and Docket of City Liens

Attached hereto and incorporated herein by this reference is a
map of the area contained in the Wheeler Downtown
Improvement Project, Local Improvement Distrid. The City
Recorder 15 directed ko enter a statement of each assessment
into the clity lien docket as provided by the Charfer and
Ordinances of the City of Wheeler. Each of the said assessments
is hereby declared to he and to constitute a lien against the
respective real property described in the assessment ordinance
adopted hereby.

Sectlon 6.0 Collection nds

6.1, The City Reoorder is hereby dirediad to give notice that the
assessments of this Ordinence are hereby dedared due and
payaiie within thirty (30) days frormn the malling of the Notice
of Assessment.

6.2. The Notice of Assessinent must be fmailed by cedified maii

 with tetum receipt requested, through the US Postal Servics,
to the ackiress of each dowstown local improvement district
property owner, a5 recorded in this ordinance,

6.3,  Atwenty five dollar ($25.00) filing fee will be added to each
assessment not fully paid, or for which an application to make
tnstaliment payments f1as not been received, within thirty (30}
days of the adoption of the Assessment Ordinance,

. 64, Inthe event that said assessments ace not so paid, they shall
thereupon become definguent. The City Coundil shall proceed
in the manner prescribed by the Charter and the Ordinances of
the Oty of Wheeler for the collection of such delinquent
assessments.

Section 7.0 Notice of Assesimgni:

Within ten {10} days after the adoption of this ordinance, the ity
Recorder sha? mail a notlce: of the assessment to the owners of the
assessed properties. The notice of assessment shait redte the date of
the assessent ordinance and shall state that either 1) upon the
failure of the owner to pay the assessment in full within thirty (30}



Section 8.0

days from the date of the assessment ordinance, or 2) upon failure of
the owner of the property assessed to make writhen application to pay
the assessment in nstaiiments, Interest will commence to run on the
assessment and the property assessed will be subject to foredlosure.
The notice shall set forth a desaiption of the property assessed, the
name of the owner{s} of the property assessed, and the amourt of
each assessment, .

Application to make Installment Payments on Assessment

The City of Wiheeler will provide & form entitied, “Application to make
Instafiment Payments on Assessment” with the Notice of Assessment
The owner of property assessed for an improverment may, within thirty
(30} days from the date of adoption of the Assessment Ordinance,

. tmake written application to the City Recorder to pay the assessment in

inskafment payments, The Cty Recorder may approve such instaliment
payments provicded:

a) The amount of the improverment, the amount of any
istallment payment, o the amount of any remaining
assessment batance exceeds one hundred doltars ($140.00)

b) The witten appfication incudes a twenty five dolfar ($25.00)
.. lien filing fee payable to-the Gty of Wheeler.

- «¢) The amount remainirg unpaid upon such assessment together
with any unpaid balance of any previous assessments for

improverments against the same property does not exoeed
double the assassed valuation of the property, as shown by
the last county tax roll

8.1. Installment Paymment Billing Procedures
£1.1. The City of Whesler hereby establishes procedures for
billing proparty owners who . chose to pay the
assesélmntin tnstalinents
812, The Oty of Wheeler reserves the fight to modify the
' billing proceduwres at any fime that a modification
would be In the best interest of the citizens of Wheeler
£8.1.3. A statement of the assessment will be mailed to each
ioal improvement district property owner on or before
June 1 of the cument year. A second statement will be
mailed to unpaid assessments on or before Ocober 1
of that same year
B.14. Instaliment payments, payable to the City of Wheeler,
are due 0 or before November 1 of the current year



8.2,

Section 9.0 L

9.1

8.1.5

8.1.6.

. B.L7

Delinquent installinent payments are subject to
acditional service charges and penatties.

The statement of the assessment must indude the
following:

a) The name and address of the awner a5 recorded in the
lien docket

k) The amouet of the assessment ins=liment payment due

c¢] The beginning balznce and curent balance of the
assassment

d} The amoumtt of interest paid to date

2} The amount of imterest to be paid in the current year

f) The amount of any fees andfor penalties due in the
current yaar

4 The deadiine for receipt of the installrment paymar—t

A statemert of annual irferest expense will be mailed
to each property owner after receipt of installment
payment for the anrent year.

Account maintenance fee

821

The Gty of Wheeler wilf charge an amourt of $3.00
annuaily to each instaliment payment account,

a cl Proceegings

 After adoption of the assessment ordinance, the City

Recorder shall cause to have entered into the lien docket,

1} a statement of the amounts assessed upon each
patticular lot, parcel of land, or portion thereof, 2} a
description of the improvement, 3} the name{s) of the
owner{s) and, (3) the date of the assessment ordinance.

'9.1.1

9.1.2

The amount entered into the lien docket becomes
a lien and charge upon the particidar lot, parcel of
fand, or portion thereof assessed for the

mprovarment.

All unpald assessments and interest are a lien on
each lot, parcel of land, or portion thereof, in
favor of the City of Wheeler, and such liens have
priority owver all other flens apd encumbrances
whatsoever,

wh



9.2 .

9.3

9.4

Delinquency of assessment

6.2.1 The assessment shall be considered delinguent if

9.2.1.1

9.2.1.2

9.2.1.3

The assessment is not gaid in fulf
within thirty {30) days after adoption
of the assessment ordinance.

An application to make installment
payments on the assessment is not

. received by the Gity of Whealer within

thirty (30) days of the adoption of the
assessmenk ordinance,

It the owner refuses or negleds 0 pay
the assessment or @A installment
payment of the assessment, when
becomes due and payable.

Datinguancy Resciution

9,3,1 After a pariod of sixty {60) days from when an
assessment is determined to be delinguent, the

9.3.2

Oty Coundl may adopt 2 Definquency Resolution
for that assessment.

The Definguency Resolution myst state the

a) Name of the property owner in default of
assessment or payment of assessment

b) The sums due, principie and/or interest

¢) A description of the property upon which the
surns are owed

d) And a declaration that the entire sum of
principle, interest, and any fees or penalfies
owed, are due and payabje at once,

It the sum stated within the Delinguency Resolution is
not Fully paid within thirty (30) days of the resolution,
The Clty Recorder shall proceed in a manner prescribed
by law for foreclosure and sale of real progerty.



Section 10.0 Final Assessment Boll

L _J Tax Lot J Annual Antertized
. Owner Mupcher | sssesstaent | Installment -
Jack & Juane Abencroth ZR0ICRLIN $2 565000 $197.45 FLEF T4
PO Bax 397
Wheelns, O §7147 ;
_ TOTAL $2.65%2.00 £197.45 %4.936.34
Wheelor Pharmary, Inc 2N192(BIS00 £7,699.00 $571.72 £54. 202,97
PO Bow 67
Whesler, OR 57147 _
TOTAL %7,699.00 457572 $14.252.97
yalbam & Roberta Dart 2N1Q28CKIT0 $2 81500 20901 $5,7225 95
PO Box 25 :
Whasfar, OR 97147 _
. JOTAL $281500 . 220904 2 §502597
Frank Giese INIZBCIELD £1,942 .00 14466 £3,616.40
1701 5w Hagleore=t D, 2HAOFECIH00 6, 47200 L4.50 £12.01505
Fortiand, OR 97147
o _— JOAAL 58,4 20.00. L6526 £15 653145
Ray & Muna Graney IMUTCHE 4,247 00 $315.00 T g7 HYE12
FO Bax 92 20RO £E38.00 $62.73 $1,555.72
Whaeler, Ot 87147 MBHEI0L - 18700 $1389 $347.16
_ _OTAL 3506700 $39112 .. $9,778.00
Tuana Dl Hanidy _ HBZBOEM 44,4520 £130.60 B, 264,98
PO Rerx B0
Wheser, R §7147 : :
' ._TXFCAL $£,452.00 ____ $330.60 £5 764.098
Winston B Mararme Laszlo L 2EC2900 £9,268.00 58377 £17.094.33
PO fipee 555
Wheclor, OR 97147
TOTAL $5.208.00 $6E377  _ $E7.00433
Richard £ Barbara Matson 2MLORCELGL £422.00 T 4334 72343
PO Box 1285 2NLoprB1i02 $4.156.00 $30062 $7,715.47
Bormegt Spdngs, Th 92HM ] ]

\ ) JOTAL 34,578.00 _ 33005 20 $RAGR00
Hary e Januer PNAOZBLSI0 $L 23500 $91.7t 52 29273
31691 Hershey Way
Hawtand, Ch 94545 )

_TOTAL s Wk T $9L71 $1,292.73
Marganek, Miller ZHAG2RE06T +£7,656.00 $566.52 $14,713.10
PO Box 338
Whedter, OR 97147
. JOFAL L ETES6.00 . _§568.52 $14,213.10
Fiity Mesfzon ZNI(2EA300 £2.311.00 e T $4, 70029
PO Bro 72
Wheekar, OR 97147
- TOTAL - SELp0 . 1TL6L o)
L3 & Cathesine Dbermeler 2HLOCRIEDD $2, 106,00 $156.34 13,900, 72
PO Beec 245 2N CBANDD £1.860,00 $138.12 $3.331.03
Gasibaldl, QR 97115 ) .
_TOTAL CEROEEO0 . $204.51 47 36275
Micholkas Ostroff 2H HEZBCAT00 £6,575.00 $£510.75 $12. 768,77
FQ Box 506
Whedler, DR 97147 . N
FOTAL C e HFZ00 - - £510.75 $12768.77
Geonge Saah & Sara Poiter FHLOTEC 250 $1L476.00 b6l 12, 730.14
PO B 461
wheeler, R, 97147 -
TOTAL - SLAFEDO $109.51 £2 740,14
Marvin Sandhagen MBI $5. 34400 47110 %11 7774t
PO B 83 IN10ZBCIEID %7,206.00 $535.11 $13,377.62
Wheelar, OR 97147
—_ JOTAL $355000 $1,0063t 47515510
Jokm b LUsa Smidt ZHITIECIS02 $416.00 £30.59 3770
PO Box 512
Whedet, OR 97147
JFOFEAL %$416.00 $30.60 £TTL29
Ron & (Mana Staben ZNUTACEL L %5,563.00 $413.10 £10,327 51
U Boe 736 . 210208000 £650.00 $62.12 £1,578.00
. Wihedlor, OR 97147 _

. TOTAL 36,413,060 $476.12 _$11.905.51
Keneeth Thosgreon 210000 5 19500 £345.77 £, 544, 34
PO bere 85 ZMINZB2100 54, 21900 £313.30 £2,537.43
Wienter, DR 97147

TOTAL ¥3,414.00 599,07 $11AT63F

TOTAL $98,413.00 $7.307.92 $132,700.32



Section 11.0 Severability

The invalidity of a section or subsection of this ardinance shail
not affect the validity of the remaining sections or subsections.

Section 12.0 Emergency declared

Due to the timeframe of a ican received and the repayment of that
loan, and the nature of the improvement projedt, this ordinance is
deamed necessaty for the presenvation of e public peace, hedth and
safety of the dtizens and an emergency is dedared to exist This
ordinance shall take effect upon its passage.

ADOPTED BY THE WHEELER CITY COUNCIL ON THiS 15th DAY OF

" OCTOBER, 2002 BY THE FOLLOWING VOTE:

. Stevie Burden, Mayor

Sandra Doumz, Pregident

i At

‘Bill Mulien, Coundilor

Qﬁ&gm

uana Det Handy, Coundilor

é// fﬁ%w

Merle Spencer, Coungilé r

Aye Nay AhsentfAbstain
L)
el _J
o
< ,;
X /
X ,

TTEST:

M\%{

Dennis M. Lancaster
City Recorder
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CITY OF WHEELER
ORDINANCE NO. 2005-04

AN ORDINANCE ADOPTING THE CITY OF WHEELER -
STORM WATER MASTER PLAN

WHERAS, the City Council of the City of Wheeler has requested the Wheeler Planning
Commission review for compliznce with the Wheeler Comprehensive Plan;

WHEREAS, the Wheeler Planning Commission has determined that the propoesed
Stormwater Master Plan meets the Comprehensive Plan’s policies on Air and Water
Quality and recommends adoption; '

WHEREAS, the Wheeler City Council is muthorized to enact ordinances in the best
interest of the community,

NOW, THEREFORE, the City of Wheeler ordains as follows:

The City of Wheeler Storm Water Master Plan (attached and herein referenced) is

adopted as the official policy gaverning and guiding futire storm water management in
the City of Wheeler,

Under the provisions of the City of Wheeler Charter, Chapter VIII, Section 32, this
ordinance shall become effective on the thirtieth (30%) day after the adoption of this
_ordittance.

ADOQPTED BY THE City Councii this 20% day of ScOptember, 2005, by the following
viole:

COUNCIL
EELER, OREGO

Aye Nay Absent/Abstain

T —— it —

- X
" Virgil L. Staben, Councilor

e (o> :

Patil Russo, Councilor

tes W. Neilson, Councilor

ATTEST: Doug W. Hooper, City Manager



CITY OF WHEELER
CORDINANCE NO. 2006-01

AN ORDINANCE CF THE CITY OF WIHEELER,
ESTABLISHING POLICIES AND REGULATIONS FOR A
STORM WATER MANAGEMENT UTILITY

WHEREAS, the City Council of the City of Wheeler has adopted a Storn Water
Drainage Master Plan prepared by HGE, Lac ;

WHEREAS, the City Council has determined that {his proposed plan will guide

management of gtorm water nun-0ff and prevent violations of water quality standards in
the community of Wheeler; '

WHEREAS, the City of Wheeler is faced with extensive storm water system

. improvements within the community. Relatively few areas are served by a sysicm of
Stormwater intakes and pipelines; most areas are served by diiches and isolated culveris.
. Many existing ditches have filled with sediment which severely limits their utility.
Rainfall sheets directly down roadways in many places causing damage to gravel streets,
zndermining hard sucface streets, and creating conditions that will affect overall water
quality in the Nehalem River/Bay;

WHEREAS, the Wheeler City Council is authorized to enact ordinances in the best
interest of the community;

NOW, THEREFORE, the City of Wheeler ordains as follows:

ARTICLE 1. INTRODUCTION PROVISIONS

Section 1.010 Purpose: The purpose of this erdinance 1o set policies and regulations to
facilitate finture improvemexnts and the orderly expansion of the City’s stortn water
collection system; {o establish Storm Water Management as a Ukility and Proprietary
Fund (Business-Like Activity); and in general to promote the public health, safety,
converdence, and general welfare.

Section 1.020 Establish Storm Watetr Manasement as 8 Tiility:
1. Storm Water Management is established as a separsie utifity and proprietary
fund. Operations wili be primazily financed by user charges.
2. 'The Storm Water Management Utility will be 2 function of the Pubiic Works
Depariment.

Section 1.030 Standsrds: The City of Wheeler shall require a siorm water drainage
management plan, and may further require a plan stamped by a appropriately qualified
engineer before a structural buitding perrmt 15 issued.



Crdinance 2006-01, Siorm Water Management cott. .,

Section 1.040 Rates: As zll development affects the storm water systern, wility fees will
be charged monthly for ail properties with a water connection. Fees shall be established
by the City Council sufficient to meet the expense and obligations of this utility. A
current copy of this rate schedule shall be kept by the City Recorder at Clt:f Hafl, and
shall be oper to public mspecﬂml

Section 1.050 Development Fees: Charges for City staff review, construction or
inspection of a connection to the City’s storm water drainage system shall be charged to
the developer, based on time and materials. Additionally, overalt System Development
Charges (SDC’s) will be evaiuated and assessed as determmed by the City Council action
on: 3 separate ordinance.

Section 1,060 Civil taw doctrine of drainage: Property owners shafl comply with the civil
Iaw doctrine of drainage. This docirine provides for the mam!enanm of naturai drzinage
across adjoining propesties. There are three basic provisions;

¥ A landowner may not aceutmiate large quantities of water, then release &t with the
resuit of greatly accelerating on the fiow on the lower, adjoining property.

# A landowner may not divert water onto adjeining tand that would not otherwise
have flowed there.

¥ A landowner may not change the place where water Sows onto a lower, adjoining
propesty.

Sectron 1.070 Severability: The provisions of this ordinance are severable. If any section,
subsection, seatence, clause, of phrase of this ordinance is adjudged by a court of
competent jurisdiction to be invaiid, the decision shall sot affect the validity of the
remaining pottions of this ordinance,

Section 1.080 Storm Water Fees/Charges Collection: Charges for storm water fees that
are determined to be delinguent shall be processed through collection methods/agencies
prescribed by City Ordinrance dnd Oregon Law governing manicipalities.

Under the provisions of the City of Wheeler Charter, Chapter VHL, Section 32, this
ordinance shall become effective on the ﬂurtlcﬂl (30%) day after the adopfion of this
ordinance.



Chrdinance 2006-01, Storm Water Management cont.. ..

ADOPIED BY THE City Couscit this /8 12 day of . AMUATY 2006, by the

following vote:

CITY COUNCIL
WHEELER, OREGON

gl ,;/}:/
Juana Dei Handy, Councilor

Dot £ Aok

Virgil L, "Staben, Councilor

Paul Russo, Councilor

. {M 11;&1&-

James W. Neilson, Councilor

o Ao

Curt Léreriz-Sduncilos

APPROVED BY: &i& m/

Richard Hefidnicks, Mayor

Absent/Abstain



CITY OF WHELELER
RESOLUTION NO.  2006-01
ARESOLUTION TO SET STORM WATER UTHITY RATES

: WHEREAS, ihe City of Whealer has reviewed the Storm Waier Drainage Master
Plan, Financing and Tmplementation {Section 8), dated August 2005 and City Budget and
Finance Reports of Fiscal Year 2005-2000 regarding the cost to maintain storn: water
‘masagement;

WHEREAS, it has been determined that the increased costs tg the Ciiy to
maintain and improve its Storm Water Dminage System is under-budgeted and
ncgaﬂveljr affecting the Street Fund;

WHEREAS, the City Council has considered Siorm Water Management 2 priority
and has established it as its own fund; and

WHEREAS, 2 ufility user fee is a0 ¢siablished method te find carrent
mairenance and fiture improvemenis in a Proprietary Fund (Business-Type Activities);

NOW, THEREFORE, BE IT RESGLVED that every connection to the water
system pays a storm water utility fee;

BE IT FURTHER RESOLVED, that the storm water utility fee is established as a
flat rate of $3.00 per month per water connection and will gﬂ ioto effect
February 1, 2006.



ADOPTED by the City Coundil this (87 day of Tangary . 2006, by the
following vote; -

CITY GOUNCIL | Aye Nay Absent/Abstain
EELER, OREGON

%MMJ/M X

e . e m—

Y S
Juana Del Handy Coungilors” .

‘Virgil L. Staben, Councitor |

Ez A < /

L —— e I——— — ———tra
Paui Russo, pmm’lor

Lol ,L..,_

Wson, Councifor :
— P D{

A S AN
c@w _

ATTEST: Doug W. Hooper, City Manage




CITY OF WHEELER
ORDINANCE NO. 2000-05

. AN ORDINANCE OF THE CITY OF WHEELER,
ESTABLISHING A STORM WATER SYSTEM
DEVELOPMENT CHARGE, ESTABLISHING
METHODOLOGY FOR CHARGE, ESTABLISHING APPEALS

. PROVISIONS

WHEREAS, OREGON LAW, ORS 223 297 through ORS 223.314 dictatcs procedure
cities should follow in adoption and implementation of system development charges and

WHEREAS, City Council of the City of Wheeler has adopted, on Janmary 19, 2006, a
Storm Water Drainage Master Plan prepared by HGE, Inc;

WHEREAS, the City Council has determined that it is important that costs of growth are
equitable and rationally shared by new growsth and development activities;

WHEREAS, the Wheeler City Council is authorized to enact ordinances in the best
interest of the community,

NOW, THEREFQRE, the City of Wheeler ordains as follows:

ARTICLE 1. INTRODUCTION PROVISIONS

Section 1.00  QOverview: Wheeler does not currently have an SDC for stamm watex.

A Sysiem Development Charge (SDC) is a one-time fee imposed by the City of Wheeler
as a requisite for approval of new development. SDC’s are designed to recover the cost of
infrastructure capactiy needed to serve new residents of the development. A form of
exdction, SDC’s are based oa the principle that those who benefit from capital
improvements should pay the costs of constructing them SDIC’s allow local government
to accommodate new dcvelopmem withotrt increasing taxes on existing residents or
decreasing public gervices.

The City's existing storm water infrastructure has largely fitled in or are siraply lafw
areas that have eroded sufficiently to act as channels. Many culverts are fifled with
sediment which severely limits therr utifity. Sone culverts bave filled in to the point
where it is almosgt impossibie (o locate them without prior knowledge of thetr existence
and approximate location.

In 2004 the City of Wheeler obtained funding from through USEPA administered by the
Oregon Department of Environmestal Quality and a technical assistance grant from
Water/Wastéwater administered by Oregon Economic and Commuaity Development
Department to develop 2 storm water master plan. The City retained HGE, Inc. to
complete the plan. In 2003, DEQ completed its total maxinmm daily oad study for the

- North Coast Subbasins. Exceedence of fecal criteriz in Nehalem Bay is the basis for
DEQ’s requirement that the City prepase this storm water drainage master plan,



Section 2.00 SDC Credit for Eligible Construction: To comply with the provisions of
ORS 223,304, this methodology provides credit provisions for construction of qualified
public improvements that are required as a coodition of development approval, identified
in the SDC Capital Improvement Plan, and is either:

(2) Not located or or continguous to property that is the subject of
development approval; or
" {b) Located in whole or in part on or contiguous to property that is subject

of development approval and required to be built farger or with greater

capacity than is necessary for the particular deveiopment
Ehg]ble. construction includes those projects listed in the Capital Fmprovement Plana (CIP)
including coltection system over sizing. Over-size is defmed as any pipeline greater than
12" diameter serving developmeni. Only the oversize component of a development
originated project is eligible for SDC ¢redit. The entire pipeline construction cost may be
eligible for SDC fimding if the line required to be installed in a pre-developed area or an
existing line is required to be upgraded as a result of development pressures.

Section 3.00 Storm Water Capitat Emprovement Plan- Section 7 of the Wheeler Storm
. Water Drainage Master Plan discusses the recommended capital improvement plan.

Project sizing i3 based on flews associsted with the 25 year, 24 hour storm event for

projected future comditions unless otherwise stated. Project prioritization is discussed in

general and refative terms. Opinions of probable cost are also included,

Design, layout, quangities, and costs presented here are preliminary; projects will be

refined as engineesing desigr proceeds. In developing probable costs the Enginecting

New Record (ENR) Construction Cost Index is most commonty used. Afl costs in this

pian are based on the July 2005, ENR Construction Cost Index value of 7422.

The total prefiminary project cost range is §1.095,000-%1,509,000 depend’mg on which
- alternative opti¢ns are selected are iisted in table hr:law

Table S-1: -
[ Project Nunmber Construction Total T " Proeet Total ]
FPriority: Urgent . R
| #10 (Gervaisi™ j 32300 T 343,900
1—_ Prioriiy: Urgent/theh - _ .
~_Hemlock Street {1) $39.900 _ $53.800 O
[~ Priority High - ~ ] * ”
[ —#8 (Rowg) - $23,500 i $30,500
. #13 (Alden) $33,400 - 345100 _
#19 (Basin N5} - 81500 . . 31500
# HEemlock) $o300 T s5.400 ]
___ Priority: TBR by Council | ' — T -
#12, Alt. 2 {(Gorvais Cry | _ $327400 $452.000
#12, Al.} {(Gervais Cr.) 346000 $747,000




rﬁ Priovity: Medium _
) #3 {Pmnsyhmna_}_ F61 400 . 582,900
#1 (3™ near Hally $2,100 328300
#14 (Gre _ghmyfz“"} $50,900 $63,700_ B
#15 (Gregory/1™) 541,000 eSS 400
#17 (Recier) $13,300 $18,000
A #23 {45 $70, 40 $95,00¢ 1
Priority: Low L _ j
#1 {Dichter} $14.500 $29,000 ]
#2 (DichterfPeym.) $3,500 $3.700
#4 {Dubois) $9900 - $13,400
#5 (Dubais/2™) ' £6,500 $8,700
#6 (4™ near Vosburg) N $2,500 $7.400 N
#11 (Hwy 101/Hally $21,900 $32,700
| #16 Rector 1_:1“;- $7.100 $9.600
#18 (Pine/Z) $3,900 $5,300
#20 (Spruce) $14,700 $19,900 ]
#21 (Hwy 101/Spiuce) $43.00G _ 566,800 ]
#7 (45 £53,700 . _ $72.500
Total (Excluding Project #12) 5 549,300 B 5762000
{ TOTAL (w#12 ai.D) 5876, 700 - $1,214,000
i TOTAE (w#12 slt.1} ; $1.095 300 51509600 ]
Section 4.00 SDC Improvement Fee Caleulation: ORS 223 307(2) states that SDC’s may

only be spent on “capacity increasing” capital improvements. The City Council has
determined that the Capital Improvement Plan (CIP) described in Table S-1; Section
3.00, qualifies as “capacity increasing” projects. An improvement chargeis afee
associated with capital improvements to be consttucted. To assure consistency the system
development charge 15 determined on & fixed fee per new water connection and is
comnpatible with a flat rate methodology as described in Section 8.3.2, Wheeler Storm
Water Dyainage Master Plan.

Housing uniis have increased at rate excecding that of population. Between 199{} and
2000, the number of housing units grew at 2.53% AAGR (Section 3.2.3, SWD Master
Plan) Assuming a growth rate of 2 5% AAGR for afl water connections in the city yields
628 in yeas 2045 (234 current connections, 2.5% AAGR, 40 yéar growth). The
assumption is that there is a 40-year design life for culverts. Total Capital Emprovement
Project (CIP)} costs (Ord. Section 3.00) range from $762,000-31,509,00C depending on
whether Gervais Creek is relocated and which alternative is developed. Dividing the total
CIP costs by 628 projecied water connections yields and estimated System Development
Charge (SDC) of $1,213 to $2,403,

The assumption is that the City will seek outside funding for Project #12, therefore the

Wheeler Storm Water Sysiem Development Charge (SDC) is established as $1,213 and is
to be lisied in the City of Wheeler Schedule of Fees.



Section 5.00 SDC Reimbursement Feg: A reimbursable fee is a charge for unusced
capacity in existing capital improvements. The City’s existing storm water infrastructure
i in relatively poor-fair condition and generally does not meet capacity requirements for
a 25-year stomm event. The City may choose ta adopt this type of charge when there is-an
identifiable capacity in capital improvements,

Section 6.00 Storm Water Fees/Charges Collection: SDC fees shall be paid to the City of
Wheeler at the time a building permit application is submitted. Charpes for storm water
fees that are determined to be delinquent shall be processed through collection

methods/agencies prescribed by City Drdmanm and Oregon Law governing
mumc:pa]mes

Section 7.00 Appeal Procedures for Expenditures of Systern Development Charge
Revenues: Fornal appeals must be filed with Wheeler City Hafl. The appeal must be in
writing and stgned by the appellant. Records of SDC expenditures must be avaitable for
public inspection City staff will schedule the appeal for the next regufar City Council
meeting. The City Council has up to sixty {60} days to formalty act on the appeai.

Section 8.00 Legal Challenge to System Development Charge (SDC) Methodology: A
legal challenge to the SDC methodology rmust be filed with Wheeler City Hafl, The
challenge must be in writing and signed by the challenging party. The methodalogy mmst
be availabie for public inspection. City staff will schedule the formal challenge for the
next regular City Council meeting. The City Councit has up to sixty (60) days to formaily
act on the challenge.

Section 9.00 Prohibited Cammcnuns- The City of Wheeler does not a]lﬂw any connection

to the City’s storm water collection system without a formal application filed with City
. Hall and reviewed by the Wheeler Public Works Depariment.

Section 10.00 Construcmn- Storm water collection system designs and development
standards are described in Section 7.6, Wheeler Storm Water Drainage Master Plan,

Section 11.00 iﬂ'ﬁ@.ﬂﬁi The provisions of this prdinance are severable, I any section,
subsection, sentetice, clause, or phrase of this ordinance is adjudged by a.court of
competent jurisdiction to be iavalid, the decision shalj not affect the validity of the
remammg portions of this a:dmanoe



Under the provisions of the City of Wheeler Chatter, Chapter VIIL, Section 32, this
ordinance shalt become effective on the thirtieth (30™) day after the adeption of this
prdinance.

ADOPTED BY THE City Council this 20 ~day of __Nuoung. |, 2006, by the
following vote:

CITY COUNCIL Aye Nay Absert/Abstain
EELER, OREGON

Virgil L, Staben, Councilor

(4 f__ S ,

“Paui Russo, Gouncilor

1. Ao, ’nl\u&[ﬁ,w ;L.._.,._.. !

es W, Neiison, Goundilor

Curt Lowerfz, Courgllor

APPROVED BY: M

Richard Hendricks, Mayor




CI I‘Y OF WHEELER
ORDINANCE NO. 2007-06

AN ORDINANCE OF THE CITY OF WHEELER,
ESTABLISHING AN INFRASTRUCTURE REVIEW DEPOSIT
FEE, ESTABLISHING METHODOLOGY FOR CHARGE, AND
ESTABLISHING SEVERABILITY

WHEREAS, Whec:lcr Ordinance No. 92-4, and Wheeler Resolution zm'?-m indicates
that the city may contract with professional services whose costs will be paid by the
applicant if the fees assigned to development do not cover said professional services; and

WHEREAS, the City Council has detcrmined that fi is important that costs of growth are
cquitable and rationally shared by new growth and development activities;

f WITEREAS, the Wheeler City Councii 15 authorized to enact ordinances in the best
interest of the commumnity;

THE CITY OF WHEELER ORDAINS AS FOLLOWS:

Section 1. Purpose- An Infrastructure Fee is esiablished to act as a deposit towards the
costs of the City Engineer to review infrastructure improvements proposed in the process

of developing any property within the City of Wheeler City Limits and the Clt}' of
Wheeler Urban Growth Boundaries;

Section 2. Definition- Infrastructure:

Infrastructure for the purpese of implementation of this ordinance rcf&rs to the
following: :
Section 2.1 City’s Water System incloding bu‘i not limited to water storage,
treatment, distribution(both public and private) and fire protection sysiem (both
public and private);
Section 2.2 City’s Transportation System including but not limited to street
improvements, curbs, sidewalks, bike/pedestrian paths for both public and private
transportation modes;
Section 2.3 City’s Stormwater System inchading but not Himited to distribution,
treatment, and detention for both public and private drainage;
Section 2.4 Other City required improvements necessary for a functioning project;
i.e. parking lots, pedestrian paths and foot bridges, special pavers andfor stamped
concrete, special lighting, struciural fifls, and/or pilings, etc.

Section 3. The methodology of establishing the fee is {0 asscss seven (7) percent (%) of

the City’s estimated costs fo instalt the proposed infrastructure at the time of any
development application.



Section 4. After review of the infrastructure plans, the City Enginecr may determine that
additional charges that exceed the 7% deposit fee shali be billed to the developer and
shall be due and payable within thirty (30) days of the invoice date.

Section 5, If it is determined that the City Engincer’s estimate is loss than what was
originally determined at application time, a reimbursement will be submitied to the
developer at the time of final approval of the installed infrastructure,

Severability: The provisions of this ordinance are severable. If any section, subsection,
sentence, clause, or phrage of this ordinance iz adjudged by a court of competent
jurisdiclion to be invalid, the decision shall not affect the validity of the remaining
pertions of this prdinance. .

Under the provisions of the City of Wheeier Charter, Chapter VIII, Section 32, this
ordinance shall become effective on the thirtieth (30™) day after the adoption of this
ordinance.

ADOPTED BY THE City Council this_j&™ day of (¢ Le'oey |, 2007, by the
following vote:

CITY COUNCIL _ Aye Nay "~ Absent/Abstain
WHEELER, OREGON '

—r— —rr— ——

VACANT, Councifor

éﬁ#ﬁﬁm D S
rgil-L#Staben, Councilor : .
: A ' = '
F‘?‘Jf Russo, Counciior '
]

“ b

Gloria Schiews, Councilor

ﬁr",—%fj C:’_i_ ) i

Gurt(orﬁnz:‘ﬁwncilcr ST '

APPROVED BY: (IZXS‘ M

Richard Hendricks, Mayor -

ATTEST:






