
CITY OF WHEELER 

ORDINANCE NO. 93-2 

AN ORDINANCE ESTABLISHING STREET ST~NOAROS AND REPEALING ORDINANCE NO. 91-5 

The City of Wheeler ordains as follows: 

Section 1. Purpose. The followiog provisions shall be held to be the 
minimum requirements adopted by the City for the protection of the public 
healH, s~fety. ~nd welfare. Such provisions are intended to provide for 
orderly and safe street design, construction, and repair. 

Section 2. Definitions. As used in this Ordinance, the following words 
and phrases shall mean: 

Arterial Street: A street of considerable length which is primarily 
used to move large volumes of traffic through the City, and between 
the City and other d~stinations. 

_City: The City of Wheeler. 

Collector Street: A street intended to conduct traffic from minor 
streets to arterial streets, and provide access to abutting property. 

Mi~or Street; A street intended primarily for access to abutting 
property, and not for through traffic. 

Permit: City of Wheeler street construct1on/excavation permit. 

Before a 
of ' 

of a new he shall 
execute i.I.Tld file with the City Recorder ~n agreement between and the 
City specifying the period within V~hich he or his agent or contractor shall 
complete all improvement work required by or pursuant to the applicable 
City ordinances and resolutions. and providing that if he shall fail to 
complete the work within the period of time specified. the City may 
complete the work and recover the full ~ost and expense thereof from the 
developer or dividGr. The agreement may also provide for an extensio~ of 
time under conditions therein specified. In addition to the other require­
ments, improvements installed in the City by a developer or divider either 
as a requirement of the City or at his own option, shall be installed in 
accordance with the following procedure: 

(a). Work shall not begin until pli.tns have been checked for adequacy 
and approved by the City Planning Commission, to the extent necessary for 

OROllli\NCE NG. 93-2, page l 



evaluation of the development proposal. The street plans may be required 
before approval of the development plan or the tentative plan of a 
subdivision. 

(b). lOork 
advance notice, 
be resumed until 

shall not begin Ufltil the City has 
If the work is discontinued for any 

the City has been notified. 

been given 24 hours 
reason, it shall not 

{c). Improvements shall be constructed to the satisfaction of the 
City. The City may require changes in typical sections and details in the 
public interest if unusual conditions arise during construction to warrant 
the change. 

{d). Underground utilities, sanitary sewers, and storm drains 
installed in streets shall be constructed prior to the fini>hing of such 
streets or as specific~lly set for-th in the approved plans. Stubs for 
service connections for underground utilities and sanitary sewers shall be 
extended far enough from the street improvements so that such improvements 
will not be disturbed when service connections are made. 

(e). A map showing public improve,nents as built shall be filed with 
the City Recorder upon completion of the improvements. 

(f). The City may refuse to issue any building permits for properties 
served bY such improved streets until all conditions of th\5 or any other 
City ordinance or resolution have been met. 

Section 4, Wictths. 

Arterial 
Collector 
Minor 

Right of l!ase Gravel P~ving Shoulder 
way width width width width width (X 2 ) 

50' 32' 32' 24' 5' 
50' 32' 32' 22' 5' 
50' 26' 26' 20' 3' 

A cul-de-sac will be as short as possible and 
of 400 feet and serve building sites for not 

A cul-de-sac shall terminate with a circular 
,;;,;"' radius to the curb of 40 feet. 

Grades shall not exceed 6% on arterial streets, 10% on 
or 12% on minor streets. Grades in excess of these 

c::~~:rements require approval of the City Planning Commission. Should 
t be a need to replat undeveloped city streets, center line radii of 
curves will not be less than 300 feet on arterial streets, 200 feet on 
colJGctor streets, or 100 fet on minor streets, and will be to an even 10 
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feet. Where existing conditions, particularly the topography, make it 
otherwise impracical to provide buildable sites, the City Planning 
Commission may accept steeper grades and sharper curves. 

Section 7. Driveways. Dr,iv~ways shall conform with City Resolution No. 
80-18. In addition, any driveway connecting to a paved City street shall 
be paved or surfaced with asphalt from the paved street surface to the 
property line, or 10 feet. whichever- is farther. 

Section 8. Construction Standards. 

(a). Clearing, leveling, grading, and drainage shall be approved by 
the City prior to start of construction. Plans shall be designed by an 
engineer to City Standards. 

(b). Base rock shall 1J<', approved by the City. Aggregates for 
aggregate base shall' be crushed9ravel or crushed rock. including sand. 

(c). For minor streets, base rock shall be 8" depth minimum. 
minus gravel shall be 2" depth minimum and applied on top of the base 

3/4" 
rod. 

(d). For arterial and collector streets, base rock shall be 10" depth 
rnnimum. 3/4'' minus gravel shall be 2" depth minimum and applied on top of 
the base rock. 

{e). Shoulders sMall be 3/4" minus gravel with a compacted depth of 
2" • 

(f). Compaction of base rock sMll be at each 5' lift. Each layer 
shall &€ spread and compacted to the full width of the course before a 
succeeding layer is placed. The surface of each layer of base shall be 
compacted by self propelled rollers capable of compacting materials to a 
firm, even surface. Acceptable rollers are steel wheel rollers capable of 
providing a weight of not less than 200 pounds per inch width of the 
compression roll or pneumatic tire rollers capable of exerting a ground 
pressure of not less ttJan 80 pounds per square inch of tire contact area. 
Vibratory rollers shall provide compaction of demonstarted equivalency to 
that of prescribed steel wheel or pneumatic tire rollers. Rolling shall 
continue until there is no appreciable reaction or yielding under the 
roller. 

(g). Asphaltic concrete pavement shall be required for all streets 
and shall be 2" minimum compacted depth for minor streets, and 2-1/2" 
minimum compacted depth for arterial and collector streets. 

(h). The type and weight of rollers used to compact the asphaltic 
concrete shall be suffici~nt to compact the mixture to the desired density 
while it is still in a workable condition. The use of equipm~nt which 
crushes the aggregate to an appr~ciable extent will not be permitted. 
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(i). The density of asphaltic concrete ~s deter111ined by AASHTO T-230 
shall be a minimum of 90% of the maximum density determined in accordance 
with AASHTO T-209. 

(j). Density samples and tests will be taken as frequently and at 
such locations as the City elects, and the result will be ma-de known to the 
contrador as soon as is practically possible. When it is determined that 
the desired density is not being obta_ined, all paving operations will be 
discontinued until corrective measures have been taken. 

section 10. Excavations. 

Proposed street 
8 mdy be approved 

(a). No person, firm, or corporation shall open a street surface, dig 
~o~ithin the road~o~ay of a street, or otherwise substantially alter a public 
road or street surface without first obtaining permission from the City. 
Application forms shall be provided by the City and approved by the Public 
lolorks Supervisor prior to the start of any exc~vation. The Public Works 
Supervisor is authorized and directe:d to grant a permit to do those things 
as requested in the permit i·Prlication ~o~here it appears to the satisfaction 
of the Public Works Supervisor, that upon completion of construction by the 
contractor the street surface ~o~ill be replaced in as good or better 
condition as originally found. 

(b). Permanent street repairs shall he finished by the contractor 
~o~ithin 2 weeks following the ,completion of the excavation work. P~rmanent 
repairs shall conform to the standards in Section 8. All repair ~o~ork shall 
be inspected and approved by the Public Works Supervisor or his designee. 

(c). Temporary street repairs shall b~ finished by the contractor 
within 2 weeks folltming the completion of the excavJtion NOrk. A 
temporary cold patch shall only be permitted during periods when hot mix is 
not locally available. For good cause, the Public Works Supervisor may 
grant an extension of 2 weeks to complete required repair worK. 

(d). The contractor shall be responsible for maintaining the exca­
vation site in a safe and orderlY manner. Signing, barricades, and flagger 
where appropriate shall be provided by the contractor. 

Section 11. Warrant.t:.. All construction and excavation work ~o~ithin the 
City shall be subject to a 1 year warranty period. Should any 
construction or excavation 1;ork fail during the >IMranty period, the 
contractor responsible for such ~o~ork shall repair the defective work. 
Fililure of the contrator to comply with the requirements of this Section 
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shall be considered a violation. 

'';''1" ... ?~~'" to public streets related 
"" sites or the extension of 

streets, as determined by the Publicc 
repaired so that the street surface shall be in 
as before the damage occured. 

Supervisor, shall be 
as good or better condition 

,:~;;;;'::~ the safety of adjoining property 
~ or flood control purposes shall be 

approved by the City. 

Section 14-. Insurance and Indemnifi-cation of City. 

(a). The contractor shall take out and maintain such public Liability 
and Property Oamage liability Insurance and Automobile Public Liability and 
Property Damage liability Insurance as shall protect him, the City, and any 
subcontractor perfoming work covered by the Permit from claims for damages 
for personal injury including accidental death, as well as from claims for 
property damage, which may arise from operations under the Permit, ~hether 
such operations lla by·himsE>lf·-or by -any subcontractor or by anyone directly 
or indirectly employed by either of them, and the amounts of such insurance 
shall not be less than: 

Public Liability Insurance in an amount, not less than $250,01}0 for 
injuries including wrongful death to any one person, and subject to 
the same limit for each person in an amount not less than $500,000 for 
each occurance. 

Property Damage Liability Insurance 1n an amount not less than 
$100,001} for damages for each occurance. 

(b). The contractor's Public Liability Insurance and Property Damage 
Liability Insurance shall provide the primary coverage on all claims 
arising out of the performance under the Permit, and shall name the City, 
its officers, agents, andenployees as additional named insureds therein. 

Section 15. Penalties for Violations. 

(a). ViolatOrs of this Qrdinance shall be subject to a civil 
penalty. Each and every violation is a separate and distinct offense, and 
each day's violation is a separate and distinct violation. The civll 
penalty for a violation of this Ordinance shall not exceed $500.00 per day 
for each violation. 
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(b). In addition to the civil penalties identified herein, any costs 
incurred ~y·the City in enforcing this Ordin~nce shall be borne by tho 
violator. Said costs shall include but not necessarily be limited to 
attorney's fees, expert witness fees, costs, and disbursements. 

Section 16. Repeal. This Ordinance repeals Ordinance No. 91-6, and any 
other Ordinance or Resolution which defines street'"standards. 

, 

If any section, subsection, scntenance, clause 
is for any roeason held to be unconstitutional or 

decision shall not affect the validity of the 
remaining portions of this Ordinance. 

Section 18. Declaring an Emergency. In as much as Ordinance No. 91-6 
replaced Resolution 81-2, but did not include pertinent clauses of that 
Resolution, an emergency is hoereby declared to exist. It is declared to be 
for the preservation of the peace, health, and safety of the public that 
this Ordinance becomes effective immediately upon its passage and adoption 
by the City Council and approval by the Mayor. 

PASSED and ADOPTED by the City Council this 20th day of July , 1993, and 
APPROVED by the Mayor this 20th day of July , 1993. 

ATTEST: 
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CITY OF WHEELER 

ORDINANCE NO . .2L:9.1 

AN ORDINANCE AMENDlli"G ORDlli"ANCE NO. 93-2 

THE CITY OF WHEELER ORDAINS AS FOLLOWS: 

Secjjon I. Add the tOll Owing definition to Section Z: 
Land developer: Any person developing one or more lots. 

PASSED by the City Council this 20th day of May 1997, by the following 
vote: ...A... ayes, .JL nays, .JL abstentions. 

ATIEST: 



CITY OF WIIEELER 

ORDINANCENO. 97-07 

PUBLIC RIGHTS-OF-WAY 

THE CITY OF WHEELER ORDAINS AS FOLLOWS: 

Section 1. Defmitions. For the purpose of this ordinance, the following meun: 

~ The City ofViheeler, Oregon. 

person Individual, corporation, association, finn, partnership, joint stock 
company, and similar entities. 

Public rights-of-way Include, but are not limited to, streets, roads, highways, 
bridges, alleys, sidewalks, trails, paths, public casements and all other public ways or 
areas, including subsurface and air space over the:se areas. 

Within the City, Territory over which the city now has or acquires jurisdiction for 
the exercise of its powers. 

Sec! jon 2 Jurisdiction. The City of 'Wheeler has jurisdiction and exercises regulatory 
control over each public right-of-way 'hithin the city under the authority of the city 
charter and state law. 

s,~nn 1 Scope of Regulatory Control. The city has jurisdiction and exercises 
regulatory control over each public right-of-way whether the city has a fcc, easement, or 
other legal interest in the right-of-wa). The city has jurisdiction and regulatory control 
over each right-of-way whether the legal interest in the right-of-way was obtained by 
grant, dedication, prescription, reservation, condemnation, annexation, foreclosure or 
other means. 

City Permission Requirement. No person may occupy or encroach on a 

l~~~~i:~~~;w~iili~:o~oit; Lhc permission of the city. The city grunts permission to use 
licenses and pennits. Permits shall lx: defined and fees 10r 

by resolution, and shall by reference be included herein. 

Section 5 Obligations of the City. The exercise of jurisdiction and regulatory control 
ove-r a public right-of-way by the city is not official acceptance of the right of way, and 
does not obligate the city to m~ntain or repair any part of the right-of-way. 
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Section 6. Violation. Failure to comply with this ordinance il.!ld!or any requirements 
established by me>~ns of franchises, licenses and permits shall constitute a violation. Each 
day a violation continues shall constitute a separate offense. 

Section 1. Penaltles. Each violation shall be punishable by a fine not to exceed $100.00. 

&c.ti.i'1TI.JL Enforcement. The City Recorder shall have the authority to determ'ine if a 
violation ha> occurred, and to initiate enforcement of the ordinance. The City Recorder 
shall have the authority to utilize local police, municipal court, legal services, or any other 
reasonable means to enforce compliance with this ordinance. 

Sec lion 0. SeveraQility. Invalidity of a section or part of a section of this ordinance shall 
not affect the validity of the remaining sections or parts of sections. 

ADOPTED by the City Council this 21st day of ___Ikj;Qb.IT_, 1997, by the 
following vote: _1_ ayes, __lL nays, __lL abstentions. 

ATfEST: Donald G. Brinkman, Mayor 
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CITY OF WHEELER 

ORDTNANCE NO_ 2001-0.'i 

AN ORDTNANCE AMENDING THE PUllLIC RJGHTS-OF-WA Y 
ORDINANCE NO. 'J7-7 

THE CllY OF WHEELER ORDAJNS AS FOLLOWS_ 

Section 1. Add Section 10 as follows· 

Section 10. Driveway F~clusion. Any person who obtains a driveway permit to construct 
a driveway shall not be required to also obtain a right-of-way permit for that con~tructiml 

ADOPTED by the City Council this ___l_2!h_ day of 1uru:_, 2001, by the following vote 

CITY CO UN Cll, 
WHEELER, OREGON 

Sandy Douma, P~~c,.c,c,"c'----

Aye Nay Absent/Abstain 

;<.I_ 

I ----

I I 

I ----

I ----

ATTEST: 

Dennis M. Lancaster, City Rer.order 



/. • '..:,0 

CJTY OF WHEELER 

On1.inanc:e No. 89-_..!±._ 

AN ORDINANCE REGU:i,ATING- THE CQNS'l'RUCTlON, ALTERATION 
AND REPAIR OF SIDEW~LKS;'PROVIDING A PENALTY AND 
DF:CJ,JIRING AN EMERGENCY. 

'l'HE Cl'J'Y OF 1>/HF.F.LER ORDAINS AS FOLLOWS; 

Section 1. Definitions. 'l'he. following definitions apply to 
this Ordinance; 

a. City; 
The Ci~y of hbeclcr, Tillamook County, Oregon. 

b. City A"dministrator/Recorder: 
The person responsible to the Council for the 
execution of the City's office activities. 

c. City Engineer: 
The engineer or firm of engineers so designated by the 
City Council. 

d. Council: 
The Common ~ouncil of the City of hbeeler, Oregon. 

e. OWner; 
The recorded hol~r of the legal title to the land in 
question or the contract purchaser of the land in 
question. 

f. Sidewalks: 
The part of H•e street right-of-way between the 
curb line& or i.:h<" l at·eral lines of a roadway and the 
adjacent property llnes and includes any· culvert 
located in such part of the street. 

g. Superintendent of Public Works: 
The person responsible to the council for planning, 
organi,.,ing, directing and controlling the function of 
the City's Public WorkB Department. 

Sect.ion 2. Repair of Sidewalks. The owner of land abutting a 
sidewalk shall maintain t.he sj de"1alk in good repair and safe 
condit-ion. 

Sect.i.OT1 3. Liability for Sidewalk Injuries. 

a. The owner of real property abutting a sidewalk is 
Jiablc to any person injured due to the failure by 
such mmer to mairtain the sidewalk in good repair or 
safe conrli tier,. 
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b. Tf the Ci\y is lequirerl to pay damages for an injury 
to any person caused by the failure of an owner to 
rnaintair• a sidewalk in good repair or safe condition, 
such owneJ: shall promptly ieimburse the City for the 
amount of damages thUs paid, and for City's attorney 
tees and costs of defending against the claim for 
damages. The City may maintain ~n action in a court 
of compet&nt juriscliction to enforce the provisions of 
this sP-r.t ion. , 

Section 4. Standouds and Specifications. Sidewalks shall be 
constructed, altered and repaired in accordance with standards 
and specifications set forth in drawings, Attachments A, B, c, D 
and E, as attached to 'Lhis On-JiDanco. 

Section 5. Submission of Plans. No person shall construct, 
alter or repair a sidewalk without first submitting the plans 
and specifications fm t.he proposed work and obtaining a 
permit. The application for a penuit will be made to the City 
Administ:r:at.or/Recorder. The City Administrator/Recorder may 
issue a pern>it for the proposer'! work upon finding that the plan 
conforms with the applicable standards and specifications, 

Section 7. Notice to Alt0r o~ Repair Sidewalk. 

a. When the Council determines that a sidewalk needs 
alteration or' i6paii-, it"shall, by resolution, direct 
the City Administrdtor/Recorder to issued a notice to 
the abutting Jand o~Jner. 

b. The noticJ? will require the .owner of the property 
Clbut.ting thP- si d<:>waJ.~ to complete the necessary work 
wi'cohin ~.5 Gayc. after service of notice. The notice 
will also state Lhr.t- ~f the work is not completed by 
the owner within t.he 45 days, the City may complete it 
and af<S~'SS the ccst against the property abutting the 
Eidewalk. 

(". The City Administrator/Recorder will cause a copy of 
the notice to 'h<c s<?rVed personally upon the owner of 
the property abutting the sidewalk, or the notice may 
be served by registe-red or certified mail, return 
rec~:ipt request<ed. If, after diligent search, the 
owner is not dio,coven;d, the City 
Administrator/Recorder will cause a copy of the notice 
to be pusted in a conspicuous place on the property, 
and the posting will; be considered to have the same 
effect as personal person of notice upon the owner of 
the propP-rty. 

Page ? 

,J. The pers<;m servir:g tbe notice shall file wit.h the 
Admi.nistlat.cr/Rec:ordcr a return of service, reciting 
the t.ime, plsce iln(:l mc,rwcor of service. 
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Scct.ion 8. the sidewalk 
alteration after 
service of Works will 
complete it so directed Council. Upon completion of 
such a project, the ~''Pe'i,;ee,;de•» of Public Works will submit a 
report to the Council containing an itemized statement of costs. 

Section 9. Upon 
receipt of , assess 
the cost of the work against adjacent the 
sidewalk. The assessment. will be a_ against the property 
and may be levied and collected in the same manner as ~s 
provided for in the City's general ordinance regarding local 
improvement assessment procedures or otherwise provided by state 
law. 

Section 10. Sidewalk Construction By Order of Council. 
\Vhenever the Counci 1 of the City deems it expedient for a new 
sidewalk to be constructed wit.hin the City, the Council shall 
pass an ordinance declaring that. construction of the sidewalk is 
expedient and describe in the ordinance the location thereof, 
the construction standards, and the time within which the 
construction is to be completed; provided that the owners of the 
abutting property who are residents of the City be allowed 45 
days to complete the construcU.on, and owners of .property who 
are not residents of the Ci t.y be allowed 60 days to complete the 
construction of any such sidewalk. The ordinance will provide 
that any new such sidewall< will be constructed at the abutting 
property owner's e}(pense. 'fhe owner shall be allowed to pay 
cash or to make application to the City to pay the cost in 
installments as provided by.' the Bancroft Bonding Act, 
ORS 223.205 as amended l'ro/1' ti~1e to time. 

In the event tho abuttinq property fails to construct the 
sidewalk, the City may do so. However, the City may only assess 
abutting property owners fo:r new sidewalk construction after 
following all notice procedures set forth in the City's general 
ordinance regarding local improvement assessment procedures. 

Section 11. 
owne~. If 
to build a the street 

~n writing: her prop~'rty and the owner, 

Page 3 

a. Agrees to pay cash or to make application to the City 
to pay t.he cost in installments as provided by the 
Bancroft Bonding Act. ORS 223.205, as amended from time 
to time, and 

b. Waives the r.i.ght of service and notice of assessment 
as provided in the C.i.ty general ordinance for local 
improvc.m<>nt a""e,;sment procedures, and 

c. Consents to the assessment of the property upon which 
the sidewc:lk abuts, and 
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d. Waives tt>c right of not-icc- for completion of 
GonsLruction, il.nd 

e. The Council may order the construction of the 
sidewalk, if in its judgment the sidewalk should be 
built. 

Section 12. Penalty. Viclation of this ordinance is punishable 
by a fine not. exceedinq $2:-0.00. Eac)1 day's violation of a 
provision of this ordin!lnceo shall constitut.e a separate 
punishable offense. 

Section 13. 
severable; 
validity of 

ThB sections of this ordinance are 
a section shall not affect the 

~;,;,;;;>lo;-sect.i ons. 

Section l4. Emergency Clause. 1n as much as there are many 
sidewalks located in the city '!:hat are in dire need of repairs, 
places where new sidewalks shcuJ1: be constructed, and there are 
no ordinances providing for the construction or repair of 
sidewalks, an emergency if' hereb':t· declared to exist and it is 
declared to be for the preservation of the peace, health and 
safety of the public that this onhnance becomes effective 
immediately upon itoo passage by the Common council of the city 
of Wheel<Jr and approved by tho? Nayor. 

PASSED hy the Commor, Covnc.-i J this 1'/thday of Oot.ober , 19B9 
by the following vote: 

Ayes-~--- <Jays Abstentions ---'''---

George Reding, Mayor 

At.t.est: 

·; /<;~.·f;;:~a:~, ---·---
Virgj r_ .• Stabon, Cit.y Itec:on1er 
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4" THICKEN EDGE 

ATTACHMENT .'A' 

I 
I 
I 
I 

SIDEWALK ----....j 

AT 28 
~·: 

I 
I 
I 

PROPERTY 
UNE 

2''- )14"MINUS 

DAYS, 6 

2. MINIMUM SIDEWALK THICKNESS SHALL BE 4" 
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ATTACHC1ENT 'E' 

~: RAMP S!IAl..l.. BE; 4"MIN. THICKNESS 
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CfJ'Y Or WlffiELER 

ORDINANCE NO_ 2002-07 

A DRIVEWAY ORDINANCE 

TiiE CITY OF WHEELER ORDAINS AS FOLLOW'S: 

Section I. Section 7 of Ordmance 93-2 is hercbf repealed. 

Section 2. Any property owner desiring to create a11 access from his!her lot to a city right .-of-way 
shall apply to tloc Clty for a Dnveway Approach Construction Peomit on li:Jnn(s) provided by the city. 

Section J. Any driwway connecting to a paved City st:rretshall have a driwway approach that i;; 
paved or surfaced with asphalt or OOJicrete from the paved st:rret snrfacc to the property line, or fur ten 
(I 0) feet, wlnchev<-'I i;; farther. 

Section 4. The City Public Work.< Depattmcnt shall develop mmimum stamiards fur dri'-.:",ay 
approach.ls which shall include a culvert under the approach_ 

Section 5". A Driveway Approach Con.•truction P=it shall be valid for one (I) )Cai. If a 
driveway approach is not completed in that time the city may tah appropriate action to complcte the 
dnvev.ay approach arul bill the property w.ncr for actual casts plus a k"'- percent (1 0%) admimstrution 
fee. If the billed muount is not paid wrthin one (I) month it v.-ill become a lien against the property. 

ADOPTED by the City Council this ___11th_ day of Decembcr. 2002, bytloe tOllov.ing vote-

CITY COUNCIL 
WHEELER, OREGON 

Aye Nay Absent/Abstalro 

~I 

I ----

I ----

I 

_I_ 



CTTY 01' IVHEELl!R 

ORDINA.l\JC.E NO. 201}1-IJl 

AN ORDINANCE DECLARING THE ROADWAY CCKRENTL Y OSED 
FOR THJJU) STREET BETWEEN HALL STREET A •• ® AKIN STRELT 

TO BE A PUBIJC RiGHT-OF-WAY 

THE CTTY OF \VHEELER ORDAL'!S AS FOLLOWS: 

Section 1. The intent of this Ordinance is to make a currently w.ed asphalt road which 
connects Hall Street and Third Street, and crosses City propeny, a street on a public 
right-of-way 

Section 2. The City Council declares that the area legally described and shov,n on the map 
~ttached to th1.~ Ordinance as .Exhibit f\ a :fifty foot wide strip crossing city-owned property in 
blocks 25 and 30 oft he City of Wheeler, is the public rigllt-of-way for Third Street. 

ADOPTED by the City Council this .2ill.b_ day of Febmary_, 2001, by the followiug vote: 

CITY COUNCiL Aye Nay Ahsent/Abstain 

I 

X 

_'fi_ I ---

'0_ 
Bill Mullen, Councilor 

""- I ---

ATTEST: 



HLB & Associates 
l N c 

hbrunry l}, 2001 

LEGAL DlfSCRIPTION 

'"' RJGHT OFWAYDEDICATION 
for the 

CITY OJ<' WHEELER 

A slrip of land over a ponion of Block 25, Block 30 and a portion nf Starr Street all "" platted by the Plat of 
\VI[F.F,LER, Map C-11, Tillamook Cmllli)' Survey Records, said strip being k>coted in the Southwest one-qllllrliT of 
Section 2, 'l OV.'llship 2 :-lorth, Range l 0 West of the Willamette Meridian, Tillamook County, Oregon, more partirubry 
descnbcd 3S follows: 

BEGINNING al the Northerly Comer of Lot 2, Block 25, of the plat of WHEELER; 

thence South 2R0 56'04" Wc•t 111.76 foet !o the Northerly oorncr of Lot 12, Block 25; 

then"' South •\l 0 09'[14" West 1 03.18 fed to a poilllon the- Sombwostcrly !IDe of said Lot 12, :.aid line also bcing the 
Northeasterly Right-of-Way line of Starr Street; 

thence Sonth 42"31 '35" West 51-31 feet to the Northeasterly line ofl,ol I, Bl<>Ck 30; 

thence South 34°30'00" F.a<t 12.89 feet along said Northea.,tcrly line of :;aid L<lt I, Block 30 to lhc most Easterly 
~mnorofLotl; 

thence South 55"30'00" West 199.92 fuel along the South.easterly tine ofB1ock 30 to the most Southerly corner the:oof; 

thence North 34"30'00" West l 7.96 feet along the SoulhwesteJ:ly line of said Block 30; 

thence North 42"28'36" East 205.19 feet to the NortheastGr!y line ofl.ot 2, Block 30, said line alw bcing the 
Southwesterly Right..uf-Way line of Starr Street; 

thence North 41 °49'55" East 51.46 fre~ to the Solllhwe>1~-.:ly tine ofl.<Jt 11, Block 25, said line aJ,;o being the 
Nonheastedy Right-of-Way line of Starr Street: 

thence North 12"09'00" East 34.38 feet tu a point on the Northwesterly line ofLll 11, Block 25; 

thenro North 55"30'00" F.ast 174.92 kd along the ]';oJ1hwc•tcr:ly line of Lot 11 and Lot 2, Blo~k 25, to the TRUE 
POINT OF BEOINNTNG. 

TOGI:THICR WITH that pared as described ill Book 104, Page 24, Tillamook Couoty Deed Racord.,, Tillamook 
Coooty, Oregon. 

The d[stancc values shown on thi< descriptlon have a pn>pmtionality factor applieJ that is derived from map B-1482, 
Tillamook County Survq· Recorrls where <he hlock dim~-ruions """ 199.91 feet by 299.88 feet rather than the 200 feet 
by }00 feet Js shown on the plat of WHEELER 

Manwnim Offo:-e 
P08a<219 • 16DLanedaA-W 
ManzaniTa, OR 97130 
(51T.l) 36S.ms4 • Fax (50.1) ;)68.5847 

Gt!arilart OJru:.~ 
425.'1- A Hi!}tnw"Y 101 North 
Seaside, OR 97138 
{5Q:3) 738--3425 • Fa>: (50J) 738-7455 
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CITY OF WHEELER 
ORDINANCE NO. 2002~06 

AN ORDINANCE MAKING ASSESSMENTS, AUTHORIZING Cot.LECTION 
OF SAID ASSESSMENTS, ASSESSING THE COSTS THEREOF AGAINST 
THE IDENTIFIED AND BENIFITTED REAL PROPERTY, AND OIRECTlNG 
THE ENTRY OF SUCH ASSESSMENTS IN THE DOCKET OF CITY UENS 
FOR THE ESTABLISHED WHEELER DOWNTOWN LOCAL IMPROVEMENT 
OISTRICT(LlD). 

WHEREAS, The City Coundl of the Oty of Wheeler, on April 23, 2002, acbpted 
Resolution #2002-Q? acrepted the Wheeler DOwntown Improvement Project 
Loall Improvement District Report, and dedared its intention to make the 
proposed improvements, and 

WHEREAS, The Oty Council of the Oty of Wheeler, has determined that the 
general boundaries of the Wheeler Downtown LOC<!I Improvement District are 
from Pine Street to the North, First Street to the East, Hospital Drive to the 
South, and Nehalem Bay to the West with tax lot #2N10 2BC 3800 being the 
southwest comer and tax lot 2N10 ZBC 4400 being the northwest comer (map 
attached aS Exhibit A), and 

WHEREAS, The Oty Coundl of The Oty of Wheeler, held a Special Meeting on 
May g, 2002, for tl1e purpose of conducting an advertised Public Hearing to 
receive testimony concerning the creation of the Wheeler Downtown Local 
Improvement District, and 

WHEREAS, The Oty COuncil of the Oty of Wheeler, in a Special Meeting on 
May 9, 2002, authorized the formation of the Wheeler Downtown Local 
ImprOVement District and to proceed with the improvements of the Downtown 
Improvement Project, and 

WHEREAS, aty of Wheeler Ordinance #82-2, section 7, defines the creation of 
an assessment ordinance for the purpose of making public improvements. 

NOW, THEREFORE, the aty of Wheeler does hereby ordain as follows: 

Section 1.0 Fjndjngs of Fact. 

1) Written notlo; of the Downtown Improvement Project, Local 
Improvement District Public Hearing was published in a 
newspaper of general drrulation in the Oty of Wheeler, 
posted in three public places, and mailed to affected property 
owners not less than 14 days prior to the scheduled public 
hearing. 

2) Written objections to the proposed Downtown Local 
Improvement District were received from owners 
representing less than two-thirds of the area of the District. 

3) The method of assessment Is just and reasonable to 
proportion tl1e sum to be assessed among the properties 
determined to be Specially bemoflted within the district. 

l 



Section 2.0 Loan Am2ynt and Terms to be reoaid bY Assessment. 

The City of Wheeler has received a loan from Oregon Economic 

and Community Development Deoartment{OECDD), Special 

.Publlc Works Fund, to lndude with other grant amounts for the 

completion of the Downtown Improvement Project. 

1) loan Amount: 

2) Term: 

3) Interest Rate: 

$98,438.00 

25 Y<?<lrs 

SA6% 

'I) Annual Payment; $7,309.87 

5) No ear1y payment penalties or fees wlfl apPly to this loan 

Section 3.0 puration of Local Improvement DisbiGt 

The Wheeler Downtown Local Improvement District will be in 

effect for 25 consecutlve years beginning December l, 2002, or 

until the OECDD, Special PubHc Works Fund loan Is paid off in 

full, whicheve; comes first. 

Section 4.0 Method of Assessment 

4.1 The Methpd of Assessment to property owners In the 
Downtown Improvement Project,. Local Improvement 

District Is bas-ed on property assessed value. 

4.2 Property Assessed Value is determined by the records of 

the TII1afllQOk COunty Assessor from the 2001 Assessment 

Year, the latest year available. 

4.3 Ind"IVidual property assessments are determined using the 

following formula: 

4.3.1 If any portion of any sidewalk improvement 
that IS a resiJit of the Downtown Improvement 
Project IS touchin9 any portion of a tax lot 
with"m the District, then 5% of the assessed 
value of that lot is the assessment for that lot 

4.3.2 If no portion of any sidewalk improvement that 
is a result of the Downtown Improvement 
Project tOuches any portion of a tax lot within 
the District, then 1%% of the assessed value of 
that lot is the assessment for that lot. 

2 



Section 5.0 Reference Material and Docket of City liens 

Attached hereto and ii'\COrporated herein by this reference is a 

map of the area contained in the Wheeler Downtown 

Improvement Project, Local Improvement District. The City 

Recorder Is directed to enter a statement of each assessment 

into the clty lien docket as provided by the Charter and 

Ordinances of the Oty of Wheeler. Each of the said assessments 

is hereby declared to be and to constitute a lien against the 

respectiVe real property de-scribed In the assessment ordinance 

adopted hereby. 

Section 6.0 Collection of Funds 

6.1. The oty Reoorder is hereby directed to <jve notice that the 

asses5111e11ts of this Ordinance are hereby dedared doo and 

payable within thirty (30) days from the maUing of the Notice 

of AsseSSment. 

6.2. The Notice of Asse5SI001t must be mailed by certified mail 

with return receipt requested, through the US Postal Sffvice, 

to lhe address of each downtown local improvenl('nt district 

property owner, as reoorded lr1 this ordinance. 

63. A twenty five dollar ($25.00) filing fee Will be added to each 

assessment riOt fully paid, or fof whkfl an applirntion to make 

in:StaUment payments has not been received, within thirty (30) 

days of the ado!XI<Jn of the Assessment Ordinance. 

6.4. In the event that said asse;smeots are not so paid, they shall 

thereupon bemme delinquent. The Qty COOndl shall proo;ed 

in the !Tlilnner presaibed by the Charter and the Ortfulances of 

the Oty of Wheeler for lhe coiiEd:locl of such M!nquent 

'"'"""""'· 
Section 7.0 Notice of Assessment 

Wtthin ten (10) days alter the <"IOOption of this ordinance, the Oty 

Recorder shall mall a rrt1re of the assessment to the own<!IS of the 

assessed properties. The no~ce of assessment shall redte the date of 

the assessment ordinance and shall state that either 1) U>JJn the 

failure of the owner to pay the assessment in full withln thirty (30} 

3 



days from the -date of the assessment ordinanr:e, or 2) upon fuilure of 

the owner of the property a=d to makE written appliC<Ition to pay 

the ~in ns:tallments, Interest 'Mil commenre to run on the 

<JSsessmert and the property assessed will be sub]ed: to foredosure. 

The notia: shall set forth a desaiption of the property a=d, the 

name of the owner(s) of the property assessed, and the amount of 

each assessment. 

section 8.0 Ap!l!ieation to make Installment Payments on Assessment 

Tne Ocy of V.ileeler will J)rollide a furm entitled, "Applicatioo to make 

Instoffment Payments on Assessmootw with the Notice of Assessment 

The owner of property assessed fur an irnprovernelt may, Wrt:hin thlrty 

(30) days from the date of adoption of the Assessment Ordinance, 

make written applicatioo to the oty Recorder to pay the assessment in 

instaffment payments. The oty Recorder may approve sud1 itlStallment 

payments pn:>Yfded; 

a) The amount of the ill1pl"0\f001ent, the amount of any 
insll311ment payment,. or the amount of any remaining 
as>es51Tlent balance exreeds one hl!fldred dollars ($100.00) 

b) The written application Includes a twenty five do/Jar ($25.00) 
lien filing fee payable to the oty of Wheeler. 

c) The amount remaining Ufllilid upon sum a>sessment together 
with alf)l unpaid balance oF arry previous asse>sments for 
i~ against the same property does not exceed 
double the assessed valuatioo of the property, as shown by 
the la$1: county tax roll 

8.1. Insll311rnent Payment Billing Procedures 

8.1.1. The oty of Wheeler here!:!( establishes procedures for 

bllling property owners who chose to pay the 

assessment in Installment; 

8.1.2. The Oty of Wheeler reserves lhe right to mcxlify the 

billing procedures at any time that a mxification 

WQ(J!d he In the best interest of the citiz€ns of Wheeler 

8.1.3. A statement of the assessment will be mailed to each 

10011 improvement district property owner on or before 

June 1 of the rurrent year. A 5eCOrKl statement will be 

mailed to unpaid assessments on or before October l 

of that same year 

8.1.4. lnstlllment payments, payable to the Oty of Wheeler, 

are due on or belbre l'b.mlber 1 of the rurrent year 

4 



8.1.5- Deli11q1Jent installment payments are subject to 

additional se!Vk:e charges and pena!ties. 

8.1.6. The statement of the assessment must indude ~ 

following: 

a) The name and address of the owner as recorded in the 
lien docket 

b) The amount of the assessment inst.llment paymeot due 
c) The beginnlng balance aod rurreot balance of !1m 

'"""""" d) The ammrt of Interest paid to date 
e) The amount of ifll:erest to be paid in the current yoar 
f) The amount of any fees and/or penalties due in the 

rurrent year 
g) The deadline for receipt of the installment pa)'ITK'Jlt 

8.1.7. A statemeot of annual i~rest expe11se wiU be mailed 

to eadl property owner after rereipt of Installment 

payment for~ rurrent year. 

8.2. Ao:ount maintenance fee 

8.2.1. The oty of Wheeler wm dBrge ao amour'lt of $3.00 

annually to eadl installment paymer1t aa:ount. 

Section 9.0 Lien Recgrds and foreclosure Pro~edinl!s 

9.1 After adoption of the assessment ordinance, the Oty 

Recorder shalt cause to have entered into the lien docket, 

1) a statement of the amounts assessed upon each 

particular lot, parcel of land, 01' portion thereof, 2} a 

description of the improvement, 3) the name(s) of the 

owner(s) and, (3) the date of the assessment ordinance. 

· 9.1.1 The amount entered into the lien docket becomes 

a lien and charge upon the particular lot, parcel of 

land, or portion thereof assessed for the 

improvement. 

9.1.2 AU unpaid assessments and interest are a lien on 

each lot, parcel of land, or portion thereof, In 

favor of the Oty of Wheeler, and such liens have 

priority over ail other liens and encumbrances 

whatsoever. 

5 



9.2 Delinquency of assessment 

9.2.1 The assessment shall be considered dellnquent if 

9.2.1.1 

9.2.1.2 

9.2.1.3 

Th€ assessment is not paid in full 

within thirty (30) days after adoption 

of the assessment ordinance. 

An applicatJon to make installment 

payments on the assessment is not 

received by the Qty of Wheeler within 

thirty (3ll) days of the adoption of the 

assessment ordinance. 

If the owner refuses or neglects to pay 

the assessment or an installment 

payment of the assessment when It 

b€comes due and payable. 

$1.3 Delinquency Resolution 

9.3.1 After ;a period of sixty (60) days from when an 

assessment is determined to be delinquent, the 

Qty Coundl may adopt a Deflnquency Resolution 

for that assessment. 

9.3.2 The Delinquency Resolution must state the 

a) Name of the property owner in default of 
assessment or payment of assessment 

b) The sums due, principle and/or interest 

c) A description of the PfOperty upon which the 
sums are owed 

d) And a declaration that the entire sum of 
principle_ interest, and any fees or penalties 
owed, are due and payable at once. 

9.4 If the sum smted within the Delinquency Resolution is 

not fully paid within thirty (30) days of the resolution, 

The City Rewrder shall proceed in a manner prescribed 

by law for foreclosure and sale ef real property. 

6 
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Section 11.0 Severability 

The invalidity of a section or subsection of this ordinance shall 

not affect the valldity of the remaining sections or subsections. 

Section 12.0 Emergency dedared 

Due to the tlmefr<l!TK; of a loan received and the repaymerrt; of that 
loan, and the nature of the improvement project, this ordinance is 
deeme:l necessary for the ~n of the public peace, health and 
safety of the dtizens and an emergency is declared to exist. This 
Orcfl!larJCe shall take effect upon Its passage. 

ADOPTED BY THE WHEELER CITY COUNCIL ON THIS 15th DAY OF 

OCTOBER, 2002 BY THE FOLLOWING VOT£: 

Aye .. , Ablient/ Abstain 

__l_;_ 
Stevie Burden, Mayor 

~fft¥~QJ(J 
5andra Douma, Pr;e§ldent 

___}_ 

Bill Mullen, Councilor 

~$L_,., / 
___} __ 

Stine, Coundlor 

__J __ 

ATTEST: 

c;;2 ~~-
Dennis M. Lancaster 

Oty Recorder 

8 
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CITY OF WHEELER 

ORDINANCE NO. 2005-04 

AN ORDINANCE ADOPTING THE CITY OF WHEELER 
STORM WATER MASTERPLAN 

WHERAS, the City COlii!Ci! of the City of Wheeler has requested the Wheeler Planning 
Commission review for compliance with the Wheeler Comprehensive Plan; 

WHEREAS, the Wheeler Planning Commission has determined that the proposed 
Stormwater Master Plan meets the Comprehensive Plan's policies on Air and Water 
Quality and recommends adoption; 

WHEREAS, the Wheeler City Council is authorized to enact ordinances in the best 
interest of the community; 

NOW, TIIEREFORE, the City of Wheeler ordains as follows: 

The City of Wheeler Storm Water Master Plan (attached and herein referenced) is 
adopted as the official policy governing and guiding future storm water management in 
the City of Wheeler. 

Under the provisions of the City of Wheeler Charter, Chapter vm, Section 32, this 
ordina~e shall become effective on the thirtieth (30~ day after the adoption of this 
ordinance. 

ADOPTED BY THE City Council this 20>~< day of ScOptember, 2005, by the following 

Aye Nay AbsenUAbstain 

Virgil L. Staben, Councilor 

~~ K -'--Paul Russo, Councilor 



CITY OF WHEELER 

ORDINANCE NO. 2006-01 

AN ORDINANCE OF THE CITY OF WHEELER, 
ESTABLISHING POLICIES AND REGULATIONS FOR A 
STORMWATERMANAGEMENTUTILITY 

WHEREAS, the City Council of the City of Wheeler has adopted a Storm Water 
Drainage Master Plan prepared by HGE, lnc.; 

WHEREAS, the City Council has determined that this proposed plan will guide 
management of stmm water run--off and prevent violations of water quality standards in 
the community of Wheeler; 

WHEREAS, the City of Wheeler is faced with extensive storm water sy&em 
improvements within the community. Relatively few areas are served by a system of 
Stormwater intakes and pipelines; most areas are served by ditches and isolated culverts. 
Many existing ditches have filled with sediment which severely limits their utility. 
Rainfall sheets directly down roadways i1lllliUIY place:~ causing damage to gravel streets, 
undermining hard suO.ace streets, and creating conditions that will affect ovendl water 
quality in the Nehalem Rive£/Bay; 

WHEREAS, the Wheeler City Council is authorized tn enact ordinances in the best 
interest of the conununity; 

NOW, THEREFORE, the City of Wheeler ordains as fuUows: 

ARTICLE l.INTRODUCTIONPROVISIONS 

Section l.OIO Puq!ose: The purpose of this ordinance to set policies and regulations to 
facilitate future improvements and the or<ierly expansion of the City's storm water 
collection system; to establish Storm Water Management as a Utility and Proprietary 
Fund (Business-Like Activity); and in geneul to prolllOte the public health, safety, 
convenience, and general welfare. 

Section 1.!)20 Establish Storm Water Management i.lS a Utility: 
I. Storm Water Management is established as a separate utility and proprietary 

fund. Operations will be primarily financed by u.rer charges. 
2. The Storm Water Management Utility will be a function of the Public Works 

Department. 

Section 1.030 Standards: The City of Wheeler shall require a storm water drainage 
management plan, and may further require a plan stamped by a appropriately qualified 
engineer befure a structural building peonit is issued. 



Ordinance 20Q6..01, Storm Water Management cont ..•. 

Section L040 Rates: As all development aftects the stonn watl)!' system, utility fees will 
be charged monthly for all properties witb a watl)!' connection. Fees shall be established 
by the City Council sufficient to meet the expense and obligations of this utility. A 
current copy of this rate schedule shall be kept by the City Recorder at City Hal~ and 
shall be open to public inspection 

Section 1.050 Develo_pment Fees: Charges for City staff review, construction or 
inspection of a connection to the City's storm wate£ drainage system shall be charged to 
the developer, based on time and materials. Additionally, overall System Development 
Charges (SOC's) will be evaluated and assessed as determined by the City Council action 
on a ooparote ordinance. 

Section 1.060 Civil law doctrine of drainage: Property owners shall comply with the civil 
law doctrine of drainage. This doctrine provides fur the maintenance of natural drainage 
acros.s adjoining properties. Thew are three basic provisions; 

}> A landowner may not accumulate large quantities of water, then release it with the 
resuh of greatly accelerating on the flow on the lower, adjoining property. 

}> A landowner may not divert water onto adjoining land that would not otherwise 
have flowed there. 

}> A landowner may not change the place where water flam onto a lower-, adjoining 
property. 

Section L070 Severability: The provisions of this ordinance are severable. If any section, 
subsection, sentence, clause, or phrase of this ordinance is adjudged by a court of 
competent jurisdiction to be invalid, the decision shall not affect the validity of the 
remaining portions of this ordilltll!Ce. 

Section L080 Storm Water Fees/Charges CoJlect:ion: Clw:ges for storm water-fees that 
are determined to be delinquent shall be proce:sOOd through collection methods/agencies 
prescribed by City Ordinance and Oregon Law governing monicipalities. 

Under the provisions of the City ofWbeelcr Charter, Chapter VID, Section 32, this 
ordina~ shall become effective on the thirtieth (3<f')dayafter the adoption of this 
ordinance. 
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OrdillRIICe 2006-01, Storm Water Management cent .... 

ADOPTED BY THE City Council this/~{!) day of :J r;;.11u.a 1'1 , 2006, by the 
following vote: 

Aye Nay Absent/Abstain 

I 
.)Uana Del Handy, Councilor .·· -u ~ :/ /', draL 
Virgtr:ltaben, Councilor -'--
() L\__..._ -'--Paul Russo, Councilor 

' -'-J mes W. Neilson, Councilor 

-'--Curt L 

ATTEST: 
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CITY OF WHEELER 

RESOLUTlONNO. 2006-01 

A RESOLUTION TO SET STORM WATER UTilJTY RATES 

WHEREAS, the City of Wheeler has reviewed tlw Storm Water Drainage Master 
Plan, Financing and Implementation (Section 8), dated August 2005 and City Budget ood 
Finance Reports of Fiscal Year 2005-2006 regarding the cost to maintain storm water 
management; 

WHEREAS, it has been determined that the increased costs to the City to 
maintain and improve its Stonn Water Drainage System is under-budgeted and 
negatively affecting the Street Fund; 

WHEREAS, the City Council has considered Storm Water Management a priority 
and has established it as its own fund; and 

WHEREAS, a utility user fee is an established method to fund current 
maintenance and future improvements in .a Proprietary Fund (Business-Type Activities); 

NOW, THEREFORE, BE IT lffiSOLVED, that every connection to the water 
system pays a storm water utility fee; 

BE IT FURTIIER RESOLVED, that the storm water utility fee is established as a 
flat rate of$3.00 per month per water connection and will go into effect 
February I, 2006. 

I 
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' 
' 

ADOPTED by the City Council this rrfh day of :J <tltl{ftr 1} , 2000, by the 
following vote: 1 

CllY COUNCIL 
('rEELER, OREGON 

?6;~~~{~ 
-11~;,[ /: d:taL 

Virgill. Staben, Councilor 

Aye Nay Absent/Abstain 

--'--

--'--

--''--

--''-

--''--
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CITY OF WHEELER 

ORDINANCE NO. 2006-05 

AN ORDINANCE OF THE CITY OF WHEELER, 
ESTABLISIDNG A STORM: WATER SYSTEM 
DEVELOPMENT CHARGE, ESTABLISHING 
:METHOOOLOGY FOR CHARGE, ESTABLISHING APPEALS 
PROVISIONS 

WHEREAS, OREGON LAW, ORS 223.297 through ORS 223.314 dictates procedure 
cities should follow in adoption and implementation of system development charges and 

WHEREAS, City Council of the City of Wheeler has adopted, on January 19, 2006, a 
Storm Water Drainage Master Pian prepared by HGE, Inc.; 

WHEREAS, the City Council has determined that it is important that costs of growth are 
equitable and rationally shared by new growth and development activities; 

WHEREAS, the Wheeler City Council is authorized to enact ordinances in the best 
interest of the community; 

NOW, THEREFORE, the City of Wheeler ordains as follows: 

ARTICLE L INTRODUCTION PROVISIONS 

Section 1.00 Qyerview: Wheeler does not CIUTentiy have an SDC foe storm water. 
A System Development Charge (SDC) is a o=-time fee imposed by the City of Wheeler 
as a requisite fur approval of new development SOC's are designed to recover the cost of 
infrastructure capacity needed to serve new residents of the development. A form of 
exaction, SDC' s are based on the principle that those who benefit from capital 
improvements should pay the costs of constructing them. SDC' s allow local government 
to accommodate new development without increasing taxes on existing residents or 
decreasing public services. 
The City's existing storm water infrastructure has largely filled in or are simply low 

areas that have eroded sufficiently to act as channels. Many culverts are filled with 
sediment which severely limits their utility. Some oolverts have filled in to the point 
where it is almost impossible to locate them without prior knowledge of their existence 
and approximate location. 
In 2004 the City of Wheeler obtained funding from through USEPA administered by the 
Oregon Department of Environmental Quality and a teclmical assistance grant from 
Water/Wastewater administered by Oregon Economic and Community Development 
Department to develop a storm water master piau The City retained HGE, Inc. to 
complete the plan. In 2003, DEQ oompleted its total maximum daily load study for the 
North Coast Subbasins. Exceedence of fecal criteria in Nehalem Bay is the basis for 
DEQ'~ requirement that the City prepare this stonn water drainage master plan. 
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Section 2.00 SDC Credit for Eligible CoD@llctlon: To comply with the provisions of 
ORS 223.304, this methodology provides credit provisions for construction of qualified 
public imprnvements that are required as a coudition of development approval, identified 
in the SDC Capital Improvement Plan, and is either: 

(a) Not located on oc continguous to property that is the subject of 
development approval; or 

(b) Located in whole or in part on oc contiguous to property that is subject 
of development appmval and required to be built larger or with greater 
capacity than is necessary for the particular development 

Eligible construction includes those projects listed in the Capital Improvement Plan (CIP) 
including col!ection system over sizing. Over-size is defmed as any pipeline greater than 
12" diameter serving development. Only the ovttsize component of a development 
originated project: is eligible for SOC credit. The entire pipeline construction cost may be 
eligible for SDC funding if the line required to be installed in a pre-developed area or an 
existing line is required to be upgraded as a fCSIIIt of development pressures. 

Section 3_00 Storm Water C..apital Improvement Plan~ Section 1 of the Wheeiet"Stonn 
Water Drainage Master Plan discusses the reoonnne:ndcd capital improvement plan_ 
Project siring is based on flows associated with the 25 ycac, 24 hour stonn event for 
projected future conditions unless otherwise stated. Project prioritization is discussed in 
general and relative terms. Opinions of probable cost are also included. 
Desigu, layout, quantities, and costs presented here are preliminary; projects will be 
refined as engineering design proweds. In developng probable costs the Engineering 
New Record (ENR) Construction Cost Index is most com100nly used. All costs in this 
plan are based on the July 2005, ENR Construction Cost Index value o£7422. 
The total preliminary project cost range is $1,095;000---$1,509,000 depending on wbich 
w>=oti,,; ,,.·~ are selected are listed in table below: 

Priority; urgentllnr 
Hemlock Street {I $39,900 $53,800 I 
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Section 4.00 SDC Improvement Fee Calculation: ORS 223.307(2) states that SOC's may 
only be spent on "capacity increasing" cap (tal improvements. The City Council has 
detennined that the Capital Improvement Plan (CIP) described in Table S-1, Section 
3.00, qualifies as "capacity increaSing" projects. An improvement charge is a fee 
asoociated with capital improvements to be constructed. To assure consistency the system 
development charge is determined on a fixed fee per new water connection and is 
compatible with a flat rate methodology as described in Section 8.3.2, Wheeler Stonn 
Water Drainage Master Plan. 
Housing units have increased at rate exceeding that of population. Between 1990 and 
2000, the 111.1mboc of housing units grew at 2.53% AAGR(Section 3.2.3, SWD Master 
Plan) Assuming a growth rate of2.5% AAGR for all water connections in the city yields 
628 in year 2045 (234 current connections, 2.5% AAGR, 40 year growth). The 
assumption is that there is a 40-year design life for culverts. Total Capital Improvement 
Project (CIP) costs (Ord. Section 3.00) range from $762,000-$1,509,000 depending on 
whether Gervais Creek is relocated and which alternative is developed. Dividing the total 
CIP costs by 628 projected water connections yields and estimated System Development 
Charge (SDC) of$1,213 to $2,403. 
The assumption is that the City will seek outside funding for Project # 12, therefore the 
Wheeler Storm Water System Development Charge (SDC) is established as .$1 2l3 and is 
to be listed in the City of Wheeler Schedule of Fees. 
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Section 5_00 SDC Reimburst)tnent Foo: A reimbursable fee is a charge for unused 
capacity in existing capital improvements. The City's existing storm water infrastructure 
is in relatively poor-fair condition and genernl\y does not meet capacity requirements for 
a 25-year storm event. The City may choose to adopt this type of charge when there is an 
identifiable capacity in capital improvements. 

Section 6_00 Storm Water Fees/Charg>JS Collection: SOC fees shall be paid to the City of 
Wheeler at the time a building pennit application is submitted. Charges for storm water 
fees that are determined to be delinquent shall be processed through collection 
methods/agencies prescribed by City Ordinance and Oregon Law governing 
municipalities. 

Section 7.00 Appeal Procedures for Expenditures of System Development Charge 
Revenues: Fonna\ appeals must be filed with Wheeler City HalL The appeal must be in 
writing and signed by the appellant_ Records ofSDC expenditures must be available for 
public inspection_ City staff will schedule the appeal for the next regular City Council 
meeting. The City Council bas up to sixty (60) days to formally act on the appeal. 

Section 8.00Legal Challenge to System Development Charge (SOC) Methodology: A 
legal challenge to the SOC methodology must be filed with Wheeler City Hall. The 
chaJlenge must be in writing and signed !Jy the cha11enging party. The methodology must 
be available for public inspection City staff will schedule the funtlal challenge fur the 
next regular City Council meeting. The City Council has up to sixty (60) days to funnally 
act on the challenge. 

Section 9.00 Prohibited Connectioos- The City of Wheeler does not allow any connection 
to the City's storm water collection system without afonnal application filed with City 
Hall and reviewed by the Wheeler Public Works Department_ 

Section 10.00 Construction- Storm water collection systemdesjgns and development 
standards are described in Section 7.6, Wheeler Stoon Water Drainage MasterPlan. 

Section 11.00 Scver#bilitv: The provisioiiS of this ordinance are severable. If any section, 
subsection, sentence, clause,_ or phrase of this ordinance is adjudged by a court of 
compl.'tentjurisdiction to be invalid, the docision shall not affect the validity of the 
remaining portions of this ordinance. 
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Under the provisions of the City of Wheeler Charter, Chapter VIII, Section 32, this 
ordinance shall become effective on the thirtieth (30\h) day after the adoption of this 
ordinance. 

ADOPTED BY THE City Cooru;il this ~day of ,\W'\.e.... , 2006, by the 
following vote: 

CITY COUNCIL 
'fi{IEEI-ER, OREGON 

es W. Neilson, Councilor 

'"' 

Aye Nay 

X 

P---

APPROVED BY:_~~~¢;:~~::;~::__ 
Richard Hendricks, Mayor 

AlTEST: 

AbSent/Abstain 

, __ 
, __ 
, __ 
I 

__} __ 
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CITY OF WHEELER 

ORDINANCE NO_ 2007-06 

AN ORDJNANCE OF THE CITY OF WHEELER, 
ESTABLISHING AN INFRASTRUCTURE REVIEW DEPOSff 
FEE, ESTABLISHING METHODOLOGY FOR CHARGE, AND 
ESTABUSHING SEVERABILITY 

WHEREAS, Wheeler Ordinance No. 92-4, and Wheeler Resolution 2007-14 indicates 
that the city may contract with professional services whose costs will be paid by the 
applicant if the fees assigned to development do not cover said professional services; and 

WHEREAS, the City Council has detcnnined that it is important that costs of growth are 
equitable and rationally shared by new growth and development activities; 

WHEREAS, the Wheeler City Council is autlwrized to enact ordinances in the best 
interest ofthecommunity; 

THE CITY OF WHEELER ORDAlNS AS FOLLOWS: 

Section l. Purpose- An JnfrastructUTe Fee is established to act as a deposit towards the 
costs of the City Engineer to review infrastructure improvements proposed in the process 
of developing any property within the City of Wheeler City J.imits and the City of 
Wheeler Urban Growth Boundaries; 

Section 2_ Definition-Infrastructure: 
Infrastructure for the purpose of implementation ofthis ordinance refers to the 
following: 

Section 2.1 City's Water System including but not limited to water storage, 
treatment, distrilrution(both JRiblic and private) and fire protection system (both 
JRiblic lll!d private); 
Section 2.2 City's Transportation System including but not limited to street 
improvements, curbs, sidewalks, bike/pedestrian paths for both public and private 
transportation modes; 
Section 2_3 City's Stormwater System including but not limited to distnbution, 
treatment, and detention for both public and private drainage; 
Section 2.4 Other City required improvements necessary for a functioning project; 
i.e. parking lots, pedestrian paths and foot bridges, special pavers and/or stamped 
concrete, special lighting, structural fills, and/or pilings, etc. 

Section 3_ The methodolOb'Y of establishing the fee is to assess seven (7) percent(%) of 
the City's estimated costs to install the proposed infrastructure at the time of any 
development application. 

I 



Section 4_ After review of the infrastructure plans, the City Engineer may determine that 
additional cha!ges that excrod the 7% deposit fee shall be billed to the developer and 
shall be due and payable within thirty (30) days of the invoice date. 

Section 5. If it is detemrined that the City Engineer's estimate is less than what was 
originally determined at application time, a reimbursement will be submitted to the 
developer at the time of final approval of the installed infrastructure. 

s_eyerabilirr The provisions of this ordinance are severable. If any section, subsection, 
sentence, clause, or phrase of this ordinance is adjudged by a court of competent 
jurisdiction to be invalid, the decision shall not affect the validity ofthe remaining 
portions ofthis ordinance_ 

UndCJ: the provisions of the City ofWheeiCJ: Charter, Chapter VIII, Section 32, !:hi;; 
ordinance shall bet:ome effective on the thirtieth (30'") day after the adoption of !:hi;; 
ordinance_ 

ADOPTED BY TilE City Cooncil this u,11<day of !X:h·}uev- , 2007, by the 
follo-wing vote: 

CITY COUNCIL 
WHEELER, OREGON 

VACANT, Councilor 

Aye Nay 

l< 

APPROVED BY: ~~ 
Richard Hendricks, Mayor 

AlTEST: ~M~A-0 ) ooper,,CayMaef 

AbsenVAbstain 

-'-
__j 

--' 
_/ 

__j 

/ 
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